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On the 15th December, 1969, the factual
report of the Liberal Party read as
follows:—

The W.A, division of the Liberal
Party has proposed that an inde-
pendent commission be established
to investigate the laws governing re-
tail trading hours in the State,

The proposal was one of four
recommendations in a policy state-
ment on retail trading.

Mr. O'Neil: That statement has been
repudiated.

Mr. LAFHAM: Further on the report
read as follows:—

It accepted the need for laws to
control trading hours where it could
be demonstrated that regulated trad-
ing hours were needed for the good
of the community.

We all agree with that: it will be found
in Labor policy. To continue—

It recoznised the need to keep the
laws under review so that they could
be kept up to date and in accordance
with good service and public demand,
particularly in specialised trades,

No-one would disagree with that, To
continue—

The Government should consider
legislation to set up a commission
independent of trading interests
hefore which any interested parties,
including the public, could appear.

That is the object: that is something
which is realiy worth while. There was an
opportunity for the Minister to set up an
independent authority to look inte the
question, but he did not do that. To
continue—

Provisions should he made in the
Factories and Shops Act for any re-
tailer to serve a customer with any-
thing in an emergency.

Mr. Lathby said the division decided
that what constituted an emergency
should be decided by the courts rather
than be a rigid definition by regula-
tion.

The object was to let the retailers serve,
and if action was taken it would be in
accordance with what the court decided.
It would be found that there would not be
& great number of emergency dealings in
those circumstances. At that time the
Minister said he could not see that the
idea was a practical one. Thz report
continues—

Mr. R. E. Packington, secretary of
the Retail Traders’ Association, said
last night—

The CHATRMAN: I do not think I can
allow you to go on quoiing from that
report.

Mr. LAPHAM: I am only quoting &
factual report, and not the opinion of the
newspaper. However, I will not quote
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further but state that Mr, Packington
made it perfectly clear that, in his opinion
and in the opinion of his association, it
was not necessary to alter trading hours.
The Minister and the Liberal Party are
interfering with free enterprise, and free
enterprise has asked that it be left alone.

Amendment put and a division taken
with the following result.

Ayes—27
Mr. Bateman Mr. Kitney
Mr. Bertram Mr, Lapham
Mr. Bickertun Mr. May
Mr. Burke Mr. Melver
Mr. Dunn Mr. McPharlin
Mr. H. D. Evans Mr. Mitchell
Mr, T, D. Evans Mr. Moir
Mr. Fletcher Mr, Stewart
Mr. Gayfer Mr. Taylor
Mr. Graham Mr, Toms
Mr. Grayden Mr. Tonkln
Mr. Bartnan Mr. Young
Mr. Jamieson Mr. Norton
Mr, Jones fTelier )
Noes—13
Mr. Boveil Mr. Mensaros
Mr. Burt Mpr. Nalder
nMr. Cash Mr. O’'Neil
Mr, Court Mr. Ridge
Mr, Cralp Mr. Runceiman
Dr. Henn Mr. Rushton
Mr. Lewls Mr. Willlams
Mr. I. W, Manning
(Teiler
Ayes Paire

Noes
Mr. Davies S{r David Brand
M. Sewell Mr Rutchinson
Mr. Brady Mr. O'Connor

Amendment thus passed.

Progress

Progress reported and leave given to sit
again, on motion by Mr. I. W, Manning,

House adjourned at 9.43 p.m,

egislative @mauril

Wednesday, the 15th April, 1970

The PRESIDENT (The Hon. L. C. Diver)
tock the Chair at 430 pm., and read
prayers.

MINING TENEMENTS ON CROWN
LAND

Banning of Applications; Petition

THE HON. R H. C. STUBBS (Sopth-
East) 1432 p.m.): I wish to present a
petition from the residents of Western
Australia concerning the banning of appli-
cations for mining tenements on Crown
land. I move—

That the petition be recefved.
Question put and passed.
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THE HON. R. H, C. STUBBS (South-
Esst) [4.33 p.m.]: I move—
That the petition be read and order-
ed to Jay on the table of the House.

Question put and passed.

THE HON. R. H. C. STUBBS ({(South-
East) (4.34 p.m.): The petition contain-
ing 248 signatures reads as follows:—

To the Legisiative Council of the
Parliament of Western Australia.

The humbie petition of the under-
signed sheweth:

That on the 3rd day of February,
1970, the Minister for Mines for the
Stafe of Western Australia, the Hon-
ourable Arthur Griffith, M.L.C, an-
nounced a ban on applications for
mining tenements on all Crown Land
until March 31st.

As a result of the said ban, pros-
pectors and miners engaged in exam-
ination and exploration of mineral
prospects throughout the State of
Western Australia have been arbi-
trarily prevented from eXxercising their
rights to apply for mining tenements
over areas prospected by them.

The said ban will discourage the
progress and development of the said
State which is dependent on the con-
tinued expansion and development of
the mining industry.

To prevent any further damage to
the mining industry the State Gov-
ernment should remove the said ban
on applications for mining tenements
and amend the Mining Act, 1904-1989,
to prevent a similar ban being im-
posed &t any future time.

And your petitioners as in duty
bound will ever pray that their humble
g.;ad earnest petition may be acceded

‘The Hon, A. F. Griffith: The first poli-
tical move of the day!

The petition was tabdled.

QUESTIONS (2): WITHOUT NOTICE
. FISHING

Commonwealth Intervention on
Continental Shelf

The Hon. V. J. FERRY, to the Min-
ister for Fisheries and Fauna:

(1) Has the Minister read the news
item headed “Commonwealth
acts on coastal resources” pub-
lished in The West Australian
dated the 15th April, 1970, refer-
ring to Commonwealth legislation
titled the Continental Shelf
(Living Natural Resources) Act?

{(2) As the legislation is reported to
establish controlled areas, includ-
ing the continental shelf off
Western Australia, to ensure that
the commercial taking from the
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listed areas of the shelf of any
sedentary organisms  specified
must be done under Common-
wealth license, what effect will
the measure have on the fishing
ihdustry of the State?

(3) What are the names of the more
common sedentary organisms to
be found on the continental shelf
off Western Australia?

The Hon, G. C. MacKINNON re-
plied:

(1) Yes, I have read the article.

(2> I have no doubt that this has
caused some alarm bhecause of the
recent reports regarding Com-
monwealth action concerning
minerals in the ocean. However,
this Act was passed in 1968 and
was proclaimed yesterday. It has
effect from ouiside the territorial
waters only—that is, from three
miles seaward below low-water
mark—and as we have comple-
mentary legislation covering our
specific fisheries in Western Aus-
tralia, we do not expect that we
will have any trouble. The Act also
replaces the Commonwealth Pearl
Fisheries Act with which we were
able to work quite satisfactorily
sp far as our pearl sheil and the
like were concerned.

(3} I am unable to inform the hon-
ourable member of the more com-
mon sedentary organisms, be-
cause this would involve a tre-
mendous amount of research.
However, the ones the Common-
wealth is interested in are—

Beche-de-mer
Pearl shell
Razor fish
Abalone
Trochus
Green snail

At a guess I would suggest that
this Act might have been pro-
claimed now because of the great
interest occasioned by the in-
crease in the crown-of-thorns
starfish.

GRAIN

Amount in Storage, and Freight Subsidies

The Hon. C. R. ABBEY, to the Min-
ister for Mines:
(1) What are the quantities of
(a) feed barley;
(h) feed oats,
available in storage at this date
for stock feeding in Western
Australia?
(2) What is the price of both grains
for stock feeding?
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(3) What freight subsidies are at pre-
sent available on grain for drought
affected farmers?

The Hon. A. P. GRIFFITH replied:

(1) (a) The quantity of barley avail-
able for feed is as follows:—

(i) 3,600 tons feed barley.

(i1) 10,000 tons malting barley
(which will not be re-
quired for malting pur-
poses).

(h) All oats have bheen sold.

(2) Price of grains for stock feeding—

(i) Feed barley—390c per bushel,
less freight to the mnatural
port.

(ii) Malting barley for feed pur-
poses—price not yet deter-
mined.

(3) Farmers in declared drought areas
may c¢laim 5¢ per ton mile, up to
a maximum of 50 miles, for trans-
port of wheai, oats, and harley
for stock feeding purposes.

e

QUESTIONS (5): ON NOTICE
POLICE

Service of Summonses

The Hon. J. DOLAN, to the Minizter
for Mines:

Has the Police Department reach-
ed a deciston that it will no
longer be responsible for serving
summonses taken out by Trade
Unions agalnst employers for
breaches of Industrial Awards?

The Hon, A. F, GRIFFITH replied:

Regulations of the Justices Act
were gazetted on the 19th Decem-
ber, 1969 to provide for the serv-
ing by post of summonses issued
under the provisions of 34 Acts in-
cluding the Industrial Arbitration
Act.

Where the serving of a summons
by post is not practicable or de-
sired, it may be served by the
complainant, his employee or his
agent. Failing this, the summons
may be served by an accredited
officer of the Court, i.e. the Bailiff.

. HEALTH
Number of Approved Public Hospitals

The Hon. F. J. S, WISE, to the Min-
ister for Health:

Will the Minister make available
to the House a complete list of all
approved public hospitals in this
State, as defined tn section 2 of
the Hospitals Act of 182772

The Hon. G. €. MacKINNON replied:

Yes; it is as follows, and I ask
that it be tabled:—

METROPOLITAN

Board Hospitals—Special
Hospitals

Alfred Carson Hospital, Claremont.

Homes of Peace, Subiaco and
Inglewood.

J. T. Pollard Convalescent Hos-
pital, Guildford.

King Edward Memorial Hospital
for Women, Subiaco.

Lady Lawley Cottage Hospital,
Cottesloe.

Lucy Creeth Hospital, Maosman
Park

Perth Dental Hospital (including
metropolitan and country den-
tal clinics).

Princess Margaret Hospital for
Children, Subiaco.

Quadriplegic Centre Hospital.

Board Hoespitals—General
Hospitals

Fremantle Hospital, with Annexes
at Mosman Park and East Fre-
mantle.

Royal Perth Hospital, with Annexe
at Shenton Park.

Sir Charles Gairdner Hospital,
Shenton Park and Annexes.

Government Controlled
Hospitals
Bentley Hospital, Bentley.
Devonleigh Hospital, Cottesloe.
Hawthorn Hospital, Mt. Hawthorn,
M¢t. Henry Hospital, Como.
Oshorne Park Hospital.
Sunset Hospital, Nedlands.
Swan District Hospital, Middle
Swan.
Woodside Maternity Hospital, East
Fremantle.

COUNTRY
Government Controlled
Hospitals—South West

Albany Regional Hospital.
Armadale-Kelmscott District Mem-

orial Hospital, Armadale.
Augusta District Hospital.
Bunbury Regional Hospital.
Busselton District Hospital.
Collie Distriet Hospital.
Denmark District Hospital.
Donnybrook District Hospital.
Geraldton Reglonal Hospital,
Katanning District Hospital.
Lake Grace District Hospital.
Margaret River District Hospital.
Merredin District Hospital,
Narrogin Regional Hospital.
Northam District Hospital,
Wagin District Hospital.
Wooroloo District Hospital.
York District Hospital.
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Government Controlled

Hospitals—Goldfields
Coolgardie District Hospital.
Esperance Distriect Hospital.
Kalgoorlie Regional Hospital.
Meekatharra District Hospital.

Government Controlled

Hospitals—North-West
Broome District Hospital.
Carnarvon District Hospital.
Dampier District Hospital.
Derby District Hospital.
Exmouth District Hospital.
Kununurra District Hospital.
Marble Bar District Hospital.
Mt. Newman District Hospital

(opening shortly).
Onslow District Hospital.
Ord River Dam Construction Set-
tlement Hospital.

Port Hedland District Hospital.
Port Hedland Nursing Home.
Roebourne District Hospital,
Tom Price District Hospital.
Wittenoom District Hospital.
Wyndham District Hospital.
wyndham Nursing Home.

Subsidised Board Hospitals—
South-West

Beverley District Hospital
Boddington District Hospital.
Bridgetown District Hospital.
Bruce Rock War Memorial Hos-
pital.
Corrigin District Hospital.
Cunderdin District Hospital.
Dalwallinu District Hospital.
Dumbleyung District Memorial
Hospital.
Eastern Districts Memorial Hos-
pital, Kellerberrin.
Gnowangerup District Hospital.
Goomalling District Hospital.
Harvey District Hospital.
Kojonup District Hospital.
Eondinin District Hospital.
Kununoppin District Hoespital.
Mpoora Distriect Hospital.
Morawa District Hospital.
Mullewa District Hospital.
Murray District Hospltal, Pinjarra.
Nannup District Hospital,
Narembeen Memorial Hospital.
Northampten District Hospital.
North Midland District Hospital,
Three Springs.
Pemberton District Hospital.
Pingelly District Hospital.
Plantagenet District Hospital, Mt.
Barker.
Quairading Distriet Hospital.
Ravensthorpe District Hospital.
Upper Blackwood Soldiers’ Mem-
orial Hospital, Boyup Brook.
Warren District Hospital, Manji-

mup.
Wickepin District Hospital.

Willlams District Hospital,

Wongan Hills District Hospital.

Wyalkatchem-Koorda District
Hospital.

Yarloop District Hospital.

Subsidised Board Hospitals—
Goldflelds
Laverton Distriet Hospital.
Leonora District Hospital.
Mt. Magnet District Hospital.
Norseman District Hospital.
Southern Cross District Hospital.

Subsidised Board Hospitals—
North-West
Derby Nursing Home.

Government Controlled Local
Medical Centres

Dwellingup.
Jarrahdale.
Menzies,
Wiluna.

Subsidised—Leased
Brookiton Nursing Home.

Subsidised Local Medical Centres
Cue.
Jerramungup.
Kukerin.
Northeliffe.
Rottnest Island.
Sandstone.
Tambellup.
Yalgoo.

MISCELLANEOUS
Mission Hospitals
Aborigine Rescue Mission, Jiga-

long.
Australian Inland Mission Hos-
pital, Fitzroy Crossing,
Australian Inland Mission Hos-
pital, Halls Creek.

Beagle Bay Mission Hospital,
Beagle Bay.

Cundeelee Mission Hospital, via
Zanthus.

L.a Grange Mission Hospital, La
Grange.

Lombadina Mission Hospital, via
Broome.

Methodist Misslon Hospital, Mo-
gumber.

Mt. Margaret Mission Haspital,
Mt. Margaret.

Pallotine Mission Hospital, Balgo
Hills.

United Aborigines Mission Hos-
pital, Warburton.

The list was tabled.
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3 EDUCATION

Electricity Supply to Souwth Boulder
School

The Hon. J. J. GARRIGAN, to the
Minister for Mines:

When will A.C. power be made
available to the Scuth Boulder
School?

The Hon. A. F. GRIFFITH replied:

Arrangements are now being made
with the Public Works Depart-
ment for A.C. power to he con-
nected.

4. This guestion was postponed.

5. EDUCATION
School Transport: Kojonup District

The Hon. J. DOLAN, to the Minister
for Mines:

(1) Has the Education Department
advised the Head Teacher of the
Kojonup Junior High School, by
letter, that Kojonup Convent
primary school children are to
be excluded from transporf on the
Government School! Bus serving
the Jingalup area?

Has the Head Teacher according-
ly advised, by telephone, the par-
ents of the children concerned, of
the direction of the Department?

Have these children heen carried
by school bus to Kojonup for the
past two years?

Did the Minister f{or Education
assure a member of the deputa-
tion which he received from this
area on the 2nd December, 1969,
that he need not worry about the
pasition of the Convent school
children so far as bus travel was
concerned?

Does the instruction to the Head
Teacher at Kojonup mean that
children in other parts of the
State where similar situations
exist will receive the same treat-
ment?

The Hon. A. F. GRIFFITH replied:

(1) The Headmaster was instructed by
letter on the 10th March, 1970, to
exclude all primary children {(in-
cluding Convent primary children)
from the special feeder bus service
which was established to carry
post primary children only from
the Jingalup area to the Kojonup-
Orchid Valley school bus.

(2)

3)

4)

(5}

(2> Yes.
(3) No, One family from February,
1969. The other family from

February, 1970.
No assurance was given.

No. Each case will be considered
and a decision reached on the
circumstances.

4)
(5
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LEAVE OF ABSENCE

On motion by The Hon. W. F, Willesee
(Leader of the Opposition), leave of
absence for 12 consecutive sittings of the
House granted to The Hon. B. C. Strick-
land (North) on the ground of ill-health.

DISTRICT COURT OF WESTERN
AUSTRALIA ACT AMENDMENT
BILL

Third Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Justice) [4.49
p.m.]l: I move—

That the Bill be now read a third
time.

Before I ask the House to agree to the third
reading of this Bill T think I should put
the record straight in respect of some in-
formation I gave Mr, Willesee yesterday.
I feel I may not have given as clear and
concise an answer to his question as
would be desirable. The question was in
relation to clause 3 (b) of the Bill.

The principal Act has been assented to
and was proclaimed to come into effect on
the 1st April, 1970, The amending Bill,
except for clause 3(h), will come into force
on the date of assent. The purpose of
clause 3(b) of the amending Bill is to
preserve existing jury books and obviate
the necessity to prepare new ones during
the transitional stages of Circuit Court
and District Court hearings in country
centres. It has been necessary to proclaim
sdditional Circult Court districts of the
Supreme Court, and it was considered
desirable to bring clause 3(b) into effect on
a date to be proclaimed to allow time for
the new districts to be created.

As country sittings are not due to be
held until May next the amendment does
not affect the operations of the principal
Act in respect of matters dealt with in
Perth.

I apologise if I caused some misconcep-
tion of the clause. I have since had an
opportunity to check what I sald and the
foregoing is a clearer and more concise
pilcture of the situation.

Question put and passed.

Blll read a third time and transmitted
to the Assembly.

BILLS (2): THIRD READING

1. Maotor Vehicle (Third Party Insur-
ance) Act Amendment BIill,

Bill read a third time, on motion by
The Hon. A, F. Griffith (Minister
for Justice), and transmitted to
the Assembly.

2. Health Act Amendment Bill.
Bill read a third time, on motion by
The Hon. . C. MacKinnon (Min-

ister for Health), and transmitted
to the Assembly.
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TAXATION (STAFF ARRANGEMENTS)
ACT AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Mines) [4.53
pm.]l: I move—

That the Bill be now read a second
time.

Two aspects of the Taxation (Stafi
Arrangements) Act, 1969, have bheen
brought to the notice of the Government
since that piece of legislation was passed
last vear and this has led to the intro-
duction of this measure.

Members may recall that the introduc-
tion of the principal Act followed a deci-
sion to create a State Taxation Depart-
ment. The Act provided the means by
which the State might take over from
the Commonwealth service those em-
ployees of the Commonwealth Taxatlion
Office engaged on State functions and
who elected to accept employment with
the State.

The Act, in addition to making special
provisions covering the transfer of leave
rights, also preserved a Commonwealth
officer’'s equity in the Commonwealth
Superannuation Fund as at the date of
takeover.

The Crown's legal advisers have since
informed the Government that the proper
functioning of the superannuation provi-
sions contained in the Taxation (Staff
Arrangements) Act of last year required
the provision of specific authority to
make certain financial adjustments asso-

ciated with refunds of contributions
should these situations arise.
This Bill accordingly provides that

where an ex-Commonweglth officer or his
dependants become entitled to a refund of
contributions under the Superannuation
and Family Benefits Act—

{a) a refund shall also be paid from
the Consolidated Revenue Fund
of an amount equal to the amount
he paid into the Consolidated
Revenue Fund when he elected to
join the State Superannustion
Fund; and

(b) a refund shall be paid by the
State Superannuation Board to
the Consolidated Revenue Fund
of the amounts paid to the
Superannuation Fund from the
Consolidated Revenue Fund in
respect of the officer.

‘The other aspect to which I referred
necessitates the inclusion in this Bill of a
provision allowing ex-Commonwealth
officers who were contributors to the Com-
monwealth Provident Account to con-
tribute to the State Provident Account.
The provision has been found necessary
to safeguard the interests of certain Com-
monwealth officers who were not eligible
to contribute to the Commonwealth
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Superannuation Fund so that their equity
in the Commonwealth Provident Account
would be protected were they to transfer
to State empioyment.

The provisions covering the provident
account have heen prepared after dis-
cussion with the Commonwealth staff asso-
ciations and I have been advised that
they have indicated their approval of the
general proposals.

Debate adjourned, on motion by The
Hon. F. J. 8. Wise,

ACTS AMENDMENT (COMMISSIONER
OF STATE TAXATION) BILL

Second Reading

THE HON. A, F. GRIFFITH {North
Metropolitan—Minister for Mines) [4.57
pm.)]: I move—

That the Bill he now read a second
time.

The three objectives proposed in this
measure are, firstly, to bring the various
State assessment and taxing Acts under
the control of the new State Taxation
Department; secondly, to give the Com-
missioner of State Taxation authority to
delegate his powers to officers appointed
to assist him with the administration of
State taxation laws; and thirdly, to en-
sure that the commissioner can exchange
information with the Commonwealth and
other State taxing authorities.

It is desired to advise members that the
planning for the setting up of the new
State Taxation Depariment is well ad-
vanced. A Commissioner of State Taxa-
tion and seme of the key officers have
been appointed.

The Public Service Commissioner, under
the powers conferred upon him by the
Taxation (Staff Arranzements) Act. has
made offers to the Commonwealth officers
engaged on valuation and land tax func-
tions to transfer to the State Public
Service. Replies to these offers are now
coming in. Recruitment of other officers,
whose services will be necessary to en-
able the department to function as an in-
dependent State department, is proceed-
ing.

It is planned that the department will
comprise 319 officers and be located in-
itially in two separate buildings. The
valuation division and part of the land
tax division will be accommodated in
leased premises in the Victoria Centre
Building at the corner of 8St. George’s
Terrace and Victoria Avenue in Perth.
The remainder of the land tax division
and also the stamp duties and probate
duties divisions, and the administration
of the department will he accommodated
in part of the area now occupied by the
Mines Department in central Government
buildings on the corner of St. George's
Terrace and Barrack Street in Perth.
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Arrangements have been made to effect
the repairs and alterations considered
necessary to enable the new department
to oecupy cenfral Governmenti buildings
and measures necessary for the provision
of appropriate furnishings, equipment,
and telephones are in hand.

Present proposals are to bring the new
department into full operation on the 1st
July next and this is dependent on the
accommodation being available in central
Government buildings for occupation and
staff training. However, as unforeseen
delays in the completion of the accommo-
dation arrangements may occur, the Bill
now hefore members has the provision
that it be brought into operation on a day
to be proclaimed.

Upon reference to the Bill, members will
see that most of its provisions are con-
cerned with changing the titles of those
now engaged in the administration of
State taxing laws. Many Acts are affected
by this measure and I shall run through
the titles for the information of members.
They are—

Land Tax Assessment Act:

Vermin Act:

Noxious Weeds Act;

Metropolitan Region Town Planhing
Scheme Act;

Local Government Act;

Stamp Act;

Cattle Industry Compensation Act;

Pig Industry Compensation Act;

Betting Control Act;

Totalisator Duty Act;

Totalisator Agency Board Bet{ing Act;
and

Administration Act.

Acts one to five, as listed are, in so far
as valuations, rates, and fax assessments
are concerned, administered by the Com-
monwealth, for which purpose the Com-
monwealth Deputy Commissioner of Taxa-
tion presently holds the appointment of
Commissioner of Taxation under the State
Acts.

Administration of the Stamp Act, com-
pensation Acts, and certain sections of the
betting Acts, is the responsibility of the
Commissioner of Stamps. Assessments
made under the Administration Act are
now issued by the Commissioner of
Probate Duties. The Bill provides for the
deletion of existing titles and substitution
of the title “Commissioner of State
Taxation.”

Another function of the Bill is to give
the commissioner power to delegate his
authority and duties to senior officers ¢on-~
trolling the divisions of the department
and, as may be necessary, o such other
officers as are concerned with assessments
and administration of State taxation.

Power of delegation is considered essential
to enable the department to cope with the
volume of work. Similar arrangements are
contained already in each of the Acts
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concerned. The commissioner, of course,
remains responsible for fhe actions of
those officers to whom duties are delegated.

With respect to the final function of
the Bill, T am advised that provision em-
powering the commissioner to exchange
information with other taxing authorities
already exists in the Stamp Act and it is
proposed to insert similar sections in the
Administratfon and Land Tax Assessment
Acts. Arrangements of this nature com-
monly occur in Commonweaith and State
taxing Acts and are necessary to ensure
thag inquiries to protect revenue can be
made.

Members will appreciate that the pro-
posals in this Bill are essentially mach-
inery measures to enable the new State
Taxation Department to operate and I
commend the Bill to members.

The Hon. F. J. 8. Wise: Before you
resume your seat, could you give any in-
dication concerning costs under this sys-
tem compared with those under the
present system?

The Hon. A. F. GRIFFITH: No. I am
not in a position to answer the questton
immediately, but I will obtain the informa-
tion. The honourable member will no
doubt raise this point during his second
reading speech. I gather the impression
that he may even ask for the adjournment
of the debate on this Bill. He sought
and received it on the previous Bill. I
may be wrong, but T do not think I am.
I will certainly obtain the information for
Mr. Wise.

Debate adjourned, on motion by The
Hon. F, J. 8. Wise,

LOCAL GOVERNMENT ACT
AMENDMENT BILL, 1970

Second Reading
Debate resumed from the 14th April.

THE HON. R. F. CLAUGHTON ({(North
Metropolitan) 5.4 pm.}: This Bill con-
tains several provisions, but the one with
which 1 am chiefly concerned is that con-
tained in clause 2 dealing with the terms
of office of councillors.

Following the general electipn in the
Shire of Perth, the returning officer found
it @ifficult to determine what term of
office should be held by the various coun-
cillors. However, I think that perhaps first
of anll we should study the provisions in
the Act to ascertain how this difficulty
may arise.

No difficulty can arise if there are no
wards and the number of councillors is
a muliiple of three; nor is there any
difficulty if the wards are represented by
three members. There is no difficulty,
gither, once the pattern of retirement has
been established. The number of councillors
may be an odd number so that it Is not
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divisible by three. When this occurs, a
determination is made by the Governor.
This power is given under section 41 sub-
section (8). Also, if, by the inverse order
of retirement, two councillors were to re-
tire on the same date, this might be a
situation which could be resolved under
subsection (8).

The Act itself fixes the term of office of
a councillor at three years. This {s con-
tained In section 41(1)(b). It is also
contained in subsection (4) which provides
a number of qualifications dealing chiefly
with occasions when extaordinary vacan-
cies occur through death or retirement,
when additional members are added to the
council, or when boundary changes are
made. The Act provides that under these
conditions, the term of office may be less
than three years. This was the situation
which applied fo the Shire of Perth, and
would apply whenever there were fufure
amalgamations of shires.

A difficulty has occurred when there has
not been a multiple of three, and I am
thinking particularly of the situation
which arose in the Shire of Perth where
the ward members numbered fewer than
three and there was a mixture of members
elected unopposed and members who had
to face a poll. In the Perth Shire there
are 13 members. The shire is divided into
six wards each of which has two members,
and one ward which has one member. A$
the election six of these members in three
wards were elected unopposed.

The provisions of subsection (7) (a) of
section 41 seem to indicate that a third
of the members should retire each year
whether or not the district is divided into
wards. Paragraphs (b) to (e) all stipulate
that the order of retirement is to be the in-
verse order in which the councillors were
declared elected. Paragraph (e) of this sub-
section deals with the situation when the
members are unopposed. Subparagraph
(i) of paragraph (e) deals with the situa-
tion when anly one is elected unopposed,
while subparagraph (ii) deals with the
situation when more than two members
are elected unopposed.

With regard to this, we could ask several
questions. First of all, when the members
are elected unopposed, do we decide by
ballot the way their order of retirement is
determined within a ward? Suppose two
members in one ward are elected unop-
posed. Do we deal with this situation only,
or do we ballot for all the members in the
shire who were elected unopposed? There
could be two different results, depending
upont the method applied.

The view of His Honor The Chief
Justice, (Sir Lawrence Jackson), is that
“paragraph (e) (li) is in wide and absolute
terms and applies whether or nof there
are wards and whether ar not the wards
have the same or a different number of
councillors.” His judgment was that in
each of the wards the order of retirement
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was {0 be determined by the drawing of
lots by the returning officer, I will return
to that matter later on because one of the
amendments in this Bill gives the opposite
impression and indicates that the retire-
ment is determined by a ballot of all
members.

I helieve that the difficulty has arisen
because an attempt has heen made to
combine two different situations. Dealing
with the situation when a shire is not
divided into wards, if we determined the
order of retirement on the inverse order
of election, there would be no difficulties
at all. However, an attempt has been
made to apply the same situation when
a shire is divided into wards. Even in
this case there would be liftie difficulty
if each ward were represented by three
councillors. However, a great problem is
faced when there are fewer than three
members.

I think one of the first questions we
should ask ourselves is whether the
amendments outlined in the Bill before
us are to be preferred or whether we
should try to amend section 10 (3) (b
s0 that no ward can be represented by
fewer than three councillors. This would
mean that, in the Shire of Perth for in-
stance, there would be 15 councillors,
rather than 13. There would still be an
uneven numhber, but the difficulties which
have oceurred because of the uneven rep-
resentation of wards would be overcome.
I think this type of amendment deserves
some consideration.

The real difficulty in the Act I believe
occurs in section 41 (7) (d) (iv). Here
the order of retirement is Iaid down as
being in the inverse order to the percent-
age of primary voles received. Subpara-
graph (iil) of paragraph (a) of subsection
(7) of section 41 is to be amended but, as
it stands at present, it states—

the term of office

is such that on the fourih Satur-
day in May of each year, the
number of councillors retiring
from office is, in the opinion of
the Returning Officer, as near as
practicable to one-third of that
tofal number and to one-third of
the number of councillors repre-
senting each ward . . .

The amendment proposes to delete the
words “and to one-third of the number
of councillors representing each ward.”
The idea of this is to remove any conflict.
In this regard the judgment reads—

. . . the only alternative, as it seems
to me, is to discard the whole phrase
in ¥nes 12 and 13 reading “and to
1/3rd of the number of counclllors
representing each ward”; and to do
this involves much more violence to
the language of the paragraph and
appears in any case to conflict with
the general intent of the subsectinn,
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In other words, the Minister appears to
have decided that the intention of the
Act is not to determine the order of re-
tirement within wards but within the
council as a whole. If that is not his in-
tentlon it seems as though that will be the
effect of the amendment.

Another question has arisen as a result
of the case that was taken to court. If
we determine the terms of office for the
whole of the council, and as a result of
the amendment tw¢ members are to re-
tire in the same year, is it the intention
that an adjustment should be made by
the Minister or the Governor so that the
members from each ward retire in a diff-
erent year? ‘That difficulty appears to
remain, even under the proposed amend-
ment.

If we look at the effect of the amend-
ment on the Shire of Perth we will see
that further difficulties will occur so far
as the councillors are concerned. In his
second reading speech the Minister re-
ferred, first of all, to the fact that seven
members would retire in one year, six the
next, and none in the third year—in other
words, one-third of the total council was
not retiring each year. He then went on
to say—

However, the judement resulted
from the phraseclogy of section 41 of
the Act, and it will be necessary, if
the position is to be restored to enable
as near as practicable one-third of
the councillors to retire each year, for
an amendment to give the Minister
power to declare, prior to the nomina-
tion date of any election, the order of
retirement from office of councillors
to be elected at the forthcoming and
any subsequent election. The amend-
ment will not vary the determination
of the Supreme Court but will provide
for future retirements in accordance
with the intention of the Act.

I think it is important that the councillors
of that shire should have some idea of
what is likely to happen to them. At the
coming election seven councillors are to
retire; six will retire in the following year;
and there will be none to retire in the
thir@ year. Therefore, we could ask this
question: Is it the Minister’s intention to
vary what will happen in 1971 or 1972?
Will he, in the year 1971, adjust the num-
ber of members who are to retire and,
instead of six having to retire, make the
number flve or four and make a further
adjustment in 1972? In other words, will
he increase the terms of office of one or
two of those who may retire in 1971 in
accaordance with the terms of the judg-
ment?

Also, what of the seven councillors who
are facing election this year? Will some
of them, because of a variation, have to
face a further election in 1972? Some of
them were re-elected only in 1968 or
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1969 and, if what I have suggested be-
comes a fact, they will have to face a
series of elections. So far the Minister
has given no indication of what he in-
tends to do but if the judgment 1s to be
varied it should be varied now rather than
in 1971 in order to resolve the situation.
The difficuities are not likely to be any
less at that time,

The other glternative, and perhaps the
preferable one, is to leave the terms of
office and the order of retirement as they
were set out in the judgment. What
does it matter if for one year there is no
election in the Shire of Perth? It would
be a saving for the shire and, after all,
is there any real virtue in having one-
third of the electors going to the rate-
payers in a regular procession? We get
election after election in this State and if
we could save one it would be a cause
for delight rather than regret.

The same line of thought could be ex-
tended and we could say: What, if any,
is the virtue of the present system? Under
a system where one-third of the council-
lors retire each year it is possible to have
lines of policy decided in one year com-
pletely upset in the next; and the same
thing could happen in the year after. It
could cause great difficulties in forward
planning. Why not have a system where
there is a general election for the shire
every three, four, or flve years—whatever
period is thought to be the most suitable.

I do not propose t¢ move any amend-
ments along those lines, but I simply
raise the question, and I do so seriously.
I wonder whether it is necessary to ad-
just the terms of office of the councillors
of the Shire of Perth and, if it is the in-
tention to do so, I feel it should be done
before the next shire election instead of
later on.

I am also somewhat puzzled as to why
the determination as regards the term of
office was not put into operation by the
Governor previously., Maybe a request
was made but it was not acted upon.
However, it seems to me there is already
sufficient power in the Act to have this
done, not only under section 41 bhut also
under section 20 which deals with the
powers of the Governor. Paragraph (a)
of subsection (1) of section 20 states—

Where under this Act—

The Governor exercises a power
conferred by section 12,

the Governor having regard to the
provisions of this Act relating to the
number of offices of a member of a
council, by Order may—

Then subparagraph (iiD
state—

order, settle, adjust and finally deter-
mine such rights, liabilities, questions
and matters relating to the representa-
tion of electors of the council of a

goes on to
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municipality so affected, the constitu-
tion of the council, the audit of the
municipal accounts, and such other
matters as he thinks necessary to be
ordered, settled, adjusted or deter-
mined, and in such manner as he
thinks fit.

Those are wide powers; I think they would
be wide enough to cover the situation.

We may also ask why it is necessary to
repeal subsection (8) of section 41 which
states—

When in a district the order of
retirement of any member will not be
in accordance with the provisions of
this section, the Governor may by
order deciare the date on which that
member shall retire, being a date in
accordance with those provisions, and
on that date the member shall retire
from office and the term of office
shall expire.

There may be some reason for the re-
peal of that subsection; maybe it is felt
that the position is covered by section 20.

If we compare the new subsection (8)
with the existing one we find that it does
not cover the same situation. At present
subsection (8) deals with the situation
where ordinarily there would be no vac-
aney in the office of councillor in a dis-
trict in any one year. However, I think
the Minister has the power to determine
what the term of office shall be and the
situation envisaged under the proposed
subsecticn (8) seems to be entirely dif-
ferent from the situation covered by the
present subsection (8). If it is thought to
be necessary to have this new provision I
think it would be better to include it as
a8 new subsection rather than repeal the
present subsection (8).

Also, propesed new subsection (8)
does not de what subsection (8) in the
Act does now as regards the term of
office. Existing subsection (8) states that
the term of office shall be laid down in
accordance with the provisions of the
Act, but there is nothing in the proposed
new subsection to say that the Minister
shall have regard for that. In other words,
it does not lay down what the term of
office may be. It may be longer but, here
again, it would not be within the infen-
tion of the existing Act; and, after all,
these amendments are introduced to make
sure that the terms of office are within
the intention of the Act.

I question the necessity to repeal sub-
section (8). I also suggest that if the
amendment is accepted there should be a
similar provision regarding limiting the
term of office of the councillors, if the
desire is to ensure that it conforms with
the intention of the principal Act.

Paragraph (a) of clause 2 seeks to delete
the words “the term of office is,” which
are patently unnecessary, and substitute
the word “are.” The passage begins, ““The
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terms of office of the councillors,” in the
plural, and these words are in the singular.
I think line 13 of the paragraph should
also be adjusted by substituting “are” for
“is.” That is the substance of what I wish
to say about that particular section.

I have little of value to add regarding
the remaining clauses of the Bill, which
refer to rates. If the amendments are
found not to operate satisfactorily in
practice they could be brought back to the
House to be adjusted. I think this could
only be discovered by ftrial and error. 1
find that I cannot wholly support clause 2,
and because of the questions I have raised
I would like the Minister to indicate what
his intention is ih regard to the Shire of
Perth; whether things will be left as they
are or whether the adjustments will be
made before the next shire election. With
those remarks, I support the Bill.

THE HON. F. J. 8, WISE (North) [5.37
p.m.]l: Mr. President, this Bill affects con-
siderably and materially the rates to be
paid by very large mining companies in
the province I represent. In the initial
stages of the development by these large
companies, in at least one instance, that
of Hamersley Holdings Limited, an ex
gratic payment was made to the Table-
lahds Shire Council, not merely in lieu of
rates buft in good faith, because of the
difficulty in assessing rates under the law
as it existed then.

Only this afternoon I saw the report of
the committee to which the Minister re-
ferred in his speech, and I am wondering
whether, on the passing of this Bill with
the formula bhased on cents per acre, re-
ducible where the acreage is large, there
will be any retrospectivity in the liability
of the mining companies. I cannot see in
the Bill any date of proclamation or date
when the Act will come into operation.
While I am very much on the side of the
local governing bodies, it must be remem-
hered that by an Act of Parliament, in the
schedules which contain the agreements
controlling the mining companies, certain
responsibilities are provided which a local
governing body would normally assume.

I presume that the Minister wishes to
get this Bill through this afternocon, and
I would like him to tell me in his reply
whether the Bill clearly shows that min-
ing tenements are not to be rated even
though they are not expressly exempted.
This Bill provides that a company shall
be liable for rates on the area stated in
the agreement between the Government
and the company, which is mentioned in
the schedules to Acts of Parliament. That
is clearly expressed. In the case of Golds-
worthy, Hamersley, Mount I}Iewynan, or
any other company, the liabllity in clause
4 clearly refers to land “held or granted
pursuant to an agreement that is made
with the Crown in right of the State and
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scheduled to an Act approving the agree-
ment.” That paragraph makes it clear
that the future responsibility of mining
companies will be on a basis which varies
according to acreage.

I am concerhned about two matters.
With the exception of lands held by min-
ing companies on which buildings, tene-
ments, or structures exist, are leases held
for developmental purposes not to be
ratable before reaching production? If so,
it will have a very wide effect in many
local governing areas of the State. This
Bill does not expressly mention that, and
I am wondering what the situation is to
be in that regard. I have made only a
cursory examination of this, but it does
appear to me that the committee had in
mind that it would not recommend the
rating of areas where companies had only
the right of exploration. 1% is clear from
the report that that is what the cem-
mittee had {n mind, but is that principle
given effect to or expressed in this Bill?
I repeat that it affects both companies
and local governing bodies.

The Hon L. A. Logan: Have you got a
copy of one of the agreements with you?

The Hon. F. J. S, WISE: They are all
on my desk in my office because I re-
quired them for discussion on another Bill
If my memory serves me correctly, the
provision in the agreements for the areas
now held as towns by those companies,
whether it be Mount Tom Price or Dam-
pier, clearly expresses the responsibilities
of companies, especially where areas are
wholly company contrelled, inciuding har-
bour eontrol. I think their responsibilities
in regard to rates are also clearly set out.

I am concerned about the interests of
the local governing bhodies. In the case of
Mount Newman, which is at the southern
extremity of the Nuilagine Shire district,
the total rates payable would exceed
$40,000, but under the formula contained
in the Bill the rates will be reduced to
$5,070. In another ares nearly 1,000 miles
away but still in my district, the Amax
company, which is responsible to the
Wyndham-East Kimberley Shire, is to pay
$25,937 in rates.

The Hon. L. A. Logan: They have the
alternative.

The Hon. F. J. S. WISE: They have an
alternative prescribed in clause 5, but it
can be seen how difficult it is for both
the company and the shire council, It is
difficult for the shire council to budget
and to give service. Members present, in
filying from Wynéham to Derby and from
Wyndham to Dampier, will have flown
over some of the terrain of North Kim-
berley. In some spots it would be dan-
gerous for a butterfly to try to land, but
there is m responsibility on the shire
council to give service of some kind to
such remote areas. The rates chargeable
under the committee’s report amount to
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$25,937, which Is a very vast sum and one
I am sure not even the Wyndham-East
Kimberley Shire would contemplate ac-
cepting.

The Hon. L. A. I.ogan: Under the pres-
ent rate they pay $9,375?

The Hon, F. J. 8. WISE: That s right,
because of the inability to give service
to such a company.

I amm wondering if the Government can
advise whether, since this report has been
produced by the committee and the Eill
has heen drafted with these provisions,
the mining companies and local governing
bodies affected have heen approached
about whether they consider the rates will
be equitable.

The Hon, L. A, Logan: A copy of this
report was sent to them.

The Hon. F. J. 8, WISE: Yes, but we
have no evidence in the Minister's speech,
and particularly none in the Bill, that the
imposts or rates are acceptable to both
parties, and I think that is very import-
ant.

If one reads the schedule to the com-
mittee's report one finds, for example,
that the Mount Goldsworthy iron ore com-
pany in the Port Hedland Shire will be
liabie for only $204 per annum. There-
fore I presume it will elect to pay at that
rate rather than pay in accordance with
the provision in clause 4 of the Bill. I
regret I had to take this opportunity to
speak—otherwise I would not have been
able to speak at all—because T only obh-
tained this report after 4.30 this affernoon.
However, although it appears that the
companies and the shires had an opportu-
nity to present their points of view before
the report was written, have they expressed
any sort of satisfaction with the provisions
that will pertain after the Bill is pro-
claimed? That is what I am concerned
about.

THE HON. L. A. LOGAN (Upper West—
Minister for Local Government) (548
pm.}: It is oot always easy to answer
questions off the cuff.

The Hon. F. J. 8. Wise: It is not very
easy, off the cuff, to think them up, either.

The Hon. L. A. LOGAN: Dealing with
the amendment to section 41, it is un-
fortunate, I think, that circumstances
arose whereby the procedure which has
been followed in local government for al-
most 100 years has heen upset. AS near
as possible, the procedure that is followed
is that one-third of the councillors retire
each year. It so happened that there was
a change of ward boundaries in the Shire
of Perth which meant that all the coun-
cillors had to vacate office and be
re-elected. The question that then arose
was what number of councillors would
vacate office in rotation. In other words,
how many would serve for twelve months,
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how many would serve for two years, how
many would serve for three years, and
then continue with the rotation from that
time on.

The department worked out the rota-
tion according to the formula in the Act
and that should be accepted by the shire,
It was accepted by the Crown Law Depart-
ment. We approached that department
and asked its officers to check the formula
for the Shire of Perth for the re-election
of councillors in the period of time laid
down, and that department agreed to the
formula. It was unfortunate that the
formula was challenged purely because of
the phraseology in the relevant provision
in the Act and that the whole system was
upset.

At that time I could not issue a pro-
clamation overriding the order made by
the Chief Justice; it would have been wrong
for me to do so. So I have taken the
first opportunity during this session to
bring forward an amendment to the Act
to correct the situation that has been
created. I cannot make a proclamation
until sueh time as the Bill has been
assented to, and it has to pass through
both Houses before that can be done.

I could not override the order of the
Chief Justice and say, “Irrespective of the
order the Chief Justice has made I will
take steps to rectify the position.” Fur-
ther, it must not be overlooked that in his
judement he ordered that the councillors
vacate thelr offices over a period of two
years. As I have said, it would have been
entirely wrong for me to counter the order
made by the Chief Justice. Until such
time as the Bill is assented to 1 am not
in a position to make a proclamation.
The decislon given by the Chief Justice
will not be upset. 1 hope this Bill will be
assented to before the 30th April. When
nominations are called I will be able to
issue a proclamation to prevent a similar
situation arising in the future. This is the
only method that could he followed.

Mr. Clsughton suggested that all wards
should have three members. However,
there is nothing to prevent the Shire of
Perth issuing & proclamation that it is
redueing its number of wards to four and
that each ward will be represented by three
members.

The Hon. F. J. 5. Wise: There will be
little time between the date of proclama-
tion of this Bill and the next shire
election.

The Hon, L. A. LOGAN: That is the
reason for my concern. That is the reason
1 have to get the Bill through so that I
may issue the proclamation to correct the
present situation. Otherwise I would have
postponed the debate a little longer so
that consideration may have been given
to the situation that has been pointed out
by Mr. Claughton. However, I think he will
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appreciate the position just as I do. It
cannot be provided that there shall be
three members for each ward and that
some shires shall have five members, some
seven, some eight, and some 10. A shire
could be divided into four or five wards,
s0 it cannot be provided that each ward
has to be represented by three members.
However, it is quite in order for the Shire
of Perth to reduce its number of wards
to four and have three members repre-
senting each ward. It could conduct a
poll along those lines, if it so desired.

I know of a shire which for years was
represented by nine councillors, but its
numbers were reduced to seven, because it
was considered that seven councillors
could do the work just as well as nine.

The Hon, J. Dolan: It would depend on
who the other two were.

The Hon. L. A. LOGAN: That was the
procedure followed by that shire, but that
is beside the point. Turning to the other
point raised by Mr. Claughton whether in
clause 2 (a) the word to be substituted
should be “is” or “are,” I think that if
we read the wording we may get a better
appreciation of the correct word to be
used. If Mr, Dolan will listen carefully he
may be able to decide whether it should
be one or the other, because I am not an
expert on grammar. Subsection (7) of
section 41, referring only to the sub-
paragraph that will be affected by this
clause, now reads—

The terms of office of the councillors
of a council—

(iii> where—

the total number of coun-
cillors of a council is not
a multiple of three; or

the number of councillors
representing a ward is not
three or a multipie of three;
the term of office

is such that . ..

The amendment seeks to delete the words,
“the term of office is” and substitute the
word “are.” I think we can have a further
look at that amendment.

The Hon. R. F. Claughton: I was not
referring to that one.

The Hon. L. A. LOGAN: Apparently the
honourable member was worried about the
next one.

The Hon. R. P. Claughton: I was con-
cerned about where it occurs in line 13 of
subsection (7) of section 41 as it appears
in the Act.

The Hon. L. A. LOGAN: Was the
honourable member referring to the words
“the number of councillors retiring from
office js, in the opinion of the Returning
Officer™?
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The Hon. R. F. Claughton: No. The
amendment to which I was referring is
further down still.

The Hon. L. A. LOGAN: Is the honour-
able member referring to the words “as
near as practicable to one-third of that
total number'" ?

The Hon. R. F. Claughton: No. To
the words “and is such that” in lines 13
and 14 of subparagraph (iil) of subsection
7.

The Hon. L. A, LOGAN: I think the
honourable member is referring to two
different things. In any case I will have
a further look at the amendment. Deal-
ing with the problems raised by Mr. Wise,
I will have to obtain some clarification of
what he desires. We would have to refer
to the agreement which was signed. I
would point out that this applies only
where an agreement has been signed be-
tween the company and the Government.

Under the present formula a company
pays 20 times the annual rent, on which
the shire determines the rate to be
charged. This charge would cover the
whole of its leases irrespective of whether
it has a mining tenement or otherwise, so
I do not think the point raised by Mr.
Wise would have any bearing on this
situation. It would not be part and par-
cel of a separate rate because the rating
would be 20 times the amount of the
annual rent reserved by the lease, and on
that amount the local shire strikes its
Tate.

The Hon. F. J. S. Wise: Would that be
quite clear to the company concerned?

The Hon, L. A. LOGAN: I think so.

The Hon. F. J. S. Wise: You expressly
state, “the area subject to the agreement.”

The Hon. L. A. LOGAN: The area s
laild down in the agreement, so I think
that point would be covered. This, of
course, 1s only an alternative and I think
that when one looks at the flgure which
could have been raised by the shire coun-
cil on the present formula—

The Hon. F. J. 8, Wise: Would there be
retrospectivity in the levying of rates?

The Hon. L. A. LOGAN: No. We had
an amnesty declared between the shire
councils and the companies, but because
the rates were out of proportion we sug-
gested that the companies make an er
gratic payment until the matter was re-
solved. I know it has taken a long time
but this is a problem that affects not only
Western Australia. It has been discussed at
meetings of local government Ministers over
the past three or four years, and on mere
than one occasion I have asked my fellow
Ministers in other States whether they
could give me some gulde as fo how we
should rate in the circumstances.
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I think Western Ausiralia was the first
State to come up with any reasonable
answer. I think it 1s fair to point out
that if Hamersley Iron had been subjected
to the present rate of 5c in the dollar
by the Tablelands Shire it would have
been liahle to pay $67,200 in rates. There-
fore, one can appreclate the stupidity of
trying to rate on that basis. Under the
new formula the company will be lable
to pay only $8,450. This Is not bad re-
venue to be received by a shire council
from a company, especially when one
takes into consideration the work that
is performed by the shire for the company.
I think Mr. Wise will agree that the
amount of work performed is not very
great, because the companies do a great
deal for themselves.

It is also provided in the Bill that
where a company goes outside its own
scope of activities to perform work for the
shire, which normally the shire would do
on behalf of the whole of the ratepayers,
the rate paid by the company can be re-
duced by 25 per cent. in any one year.
I think that is fair enough.

The Hon. F. J. S. Wise: Can the Min-
ister answer whether shire councils and
the mining companies have approved the
chﬁlgnitbee’s recommendations and the

ili?

The Hon. L. A. LOGAN: The Bill, as
printed, has not been sent out. because
this cannot be done until the second
reading is agreed to in this House. How-
ever, a copy of the report referred to
was sent to the companies concerned, to
the Igcal governing hodies, and to the
Country Shire Councils’ Association. Last
week I received a letter from the Chamber
of Mines dealing with some aspects of the
report in view of the fact that legislation
was forthcoming, I think, with the ex-
ception of one, I can satisfy the Chamber
of Mines on the points it has raised.
That chamber asked that the rates be re-
duced in those instances where a company
supplied water and electricity. In gen-
eral, throughout Western Australia, it is
not a funection of & local authority to
supply water. Therefore, I do not think
it is fair to ask that if a company makes
provision for its own water supply its
rate should be reduced.

The Hon. F. J. 8. Wise: Could the
Minister tell me whether the local auth-
orities have had an opportunity to agree
with this proposal?

The Hon. L. A. LOGAN: They know
what is contained in the report and they
are aware of the figures in the table I
have before me. The reaction from them
has been about fifty-fifty, as indicated
from the replics received from the local
authorities. About 50 per cent. of them
say the companies concerned are rich and
they can afford to pay the whole lot; that
s, $67,000. That was their reaction. The
other 50 per cent. say this is a fair and
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reasonable proposition and they will accept

It. To the best of my knowledge that is

the situation which exists between the

?Jxamber of Mines and the local author-
es.

Getting back to the Amax Company,
here is a problem. Under the present sys-
tem of rating—not {orgetting that the
Wiyndham-East Kimberley Shire is rating
at about the maximum of 6.25¢ in the dollar
—the amount payable is $9,375. If the
company selects the alternative—which it
will not—it will pay $25,937.

The only difficuity which I can see in
trying to arrive at a proper basis is by
laying down a standard value for the land
on which the rate is to be assessed. How-
ever, we reached the position in Dundas
where the rate in the dollar is 6.5¢, in Ex-
mouth 6¢, in Port Hedland 2¢, in Roebourne
lc, in Shark Bay 3.5¢, in Carnarvon 2.8c¢,
in Tablelands 5e, in Nullagine 3¢, and in
Wyndham-East Kimberley 6.25¢c. From
these figures it is obvious that the rates
vary greatly, but the same applies
to agricultural l!and in the districts
of the local authorities which had a re-
valuation this year. In one case a revalu-
ation had not been made for 10 years.
When the valuation is high the rate in the
dollar is brought down. I cannot find any
alternative to that method.

The Bill is to be transmitted to another
place. If I have not satisfied all members
who have spoken in the debate I hope to
obtain the information for them before
the measure is transmitted. The query
raised by Mr. Claughton on the use of the
word ‘'are” will be considered, and if the
amendment is considered to be desirable
stieps will be taken to move it in another
place.

The Hon. R. F. Claughton: What about
the reference to section 8?

The Hon. L. A, LOGAN: T will look into
that during the tea suspension. One mat-
ter which has not been mentioned relates
to the adoption of a speeial rate on the
Collie coalfield. This again is a rather
difficult matter to resolve. I received a
deputation from the Collie Shire Council;
and when the members of that deputation
put forward a proposition I realised we
had a problem. One of the suggestions
they made was in Hne with a recommenda-
tion made by a2 Royal Commission in New
South Wales which inquired into rating;
in that State a rate on the tonnages pro-
duced was recommended. The authorities
there were having difficultles with their
system of rating and they were trying to
find an =alternative.

To arrive at reasonableness in this mat-
ter we took into account the flgures for
the past 10 years, to ascertain whether we
could settle on a fair figure. Ten years ago
the land belonging to Amalgamated Col-
lieries was included. When we take into

[COUNCIL.]

account the increased cost of local gov-
ernment and all the other rises In costs, I
think the basis of rating at $5 per acre is
not a had one. This scale can be adjusted
either upwards or downwards, where neces-
sary.

Question put and passed.
Bill read a second time.
Sitting suspended from 6.5 to 7.30 p.m.

In Committee

The Deputy Chairman of Committees
(The Hon, F. R. H. Lavery) in the Chair;
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Amendment to section 41—

The Hon. L. A. LOGAN: We have al-
ready discussed clause 2 and whether the
word "is” ought to be "are.” I am in-
formed that the word should be changed.
I asked Mr. Dolan to leok into the matter
and it might be better if I ask him to
supply the reason for the change.

The Hon. J. DOLAN: As the Minister
has said, the subject matter was “the
terms of office” which is in the plural
tense. Consequently, the verb has to agree
with the subject in number.

The Hon. L. A. LOGAN: 'The difficulty
at the moment is 0 move an amendment
to insert the word “are’ in its right place.
Perhaps it would be better for me to
arrange for an amendment to be made in
another place.

Clause put and passed.

Clauses 3 and 4 put and passed.

Title—

The Hon. R. F, CLAUGHTON: 1 would
like to ask the Minister whether he would
be prepared to leave subsection (8) in the

Act, and make the proposed new subsection
(9). .

The Hon. L, A, LOGAN: I intended to
get further information from the drafts-
man. I have had a look at the amend-
ment and I tried to get in touch with the
secretary of the Local Government Assocl-
gtion, but he was not available. I will
seek clarification and. if necessary, have
the Bill amended in another plece.

Title put and passed.
Report

Bill reported, without amendment, and
the report adopted.

BANK HOLIDAYXS BILL
Receipt and First Reading

Bill recelved from the Assembly; and,
on motion by The Hon. L. A. Logan (Min-
ister for Local Government), read a first
time.
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EDUCATION ACT AMENDMENT BILL,
1870

Second Reading
Debate resumed from the 14th April

THE HON. L. A, LOGAN (Upper West—
Minister for Local Government) [7.38
p.m.]: During the course of the second
reading debate last evening Mr. Dolan and
Mr. Claughton raised certain matters and
asked for some explanation. The Bill does
not come within my portfolio so I thought
it best to have the debate adjourned and
receive 8 departmental report. I think it
would be better if I were fo read the in-
formation that has been given to me and
then further comment can be made.

Any teacher joining the depariment,
whether from one of our teachers’ col-
leges or from overseas. is required to serve
a propbationary period. This enables the
department to assess his worth as a teach-
er and allows the teacher concerned to
prove himself in a new situation. The
education regulations give a newly ap-
pointed teacher two years in which to con-
firm his ability as a teacher.

For many years now the department and
teachers have accepied the principle that
the first year of teaching for ex-students
of teachers’ colleges should be regarded as
an extension of their training period. They
are facing new and challenging sttuations
when they first take cantrol of their own
classes. The department has adopted a
policy of allowing these new teachers 12
months in which to find their feet and,
during that time, they are given help and
advice by superintendents, heads, and other
staff members, but no formal assessment of
their {eaching ability is made. I think
that is fair enough.

It is not until their second year of teach-
ing, therefore, that they are assessed to
have their certification and classification
confirmed. In following this procedure the
department believes it is acting in the best
interests of these teachers. In fact, a
serious disservice could result. During
these two years the ieachers have heen
suffering no disadvantages since their per-
manent employment has been assured and
thgir salary progression has not been im-
peded.

Teachers recruited from ahbroad are cov-
ered by the same regulation which gives
them two yvears in which to have their
probationary service confirmed. However,
as these people are experienced teachers,
whose certification has already been con-
firmed by another authority, the class-
room situation as such is not a new experi-
ence. One problemn was mentioned by Mr.
Dolan. These people can quickly adapt
themselves to their new teaching environ-
ment and it is considered reasonable to ex-
pect them to demonstrate their teaching
efficiency during their first year of service
with the department. So the trainee teach-
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er is not assessed until after the second
year, but the overseas’ teacher is assessed
after the first year.

With regard to the reference to trade in-
structors, the department does not recrult
these from overseas. Apparently the hon-
curable member’s remarks are intended io
apply to teachers of manual arts.

The Hon. R. Thompson: That is what he
said.

The Hon. L. A. LOGAN: Teachers recruit-
ed for service as manual arts teachers in
secondary schools are subject to the same
conditions whether they are recruited loc-
ally or from overseas. To become quali-
fied teachers they must satisfy further
academic requirements when they join the
Education Department. Their salaries are
in accordance with their qualifications as
provided in the salary schedule. It is true
that they are not eligible for promotion
until they have abtained the requisite
qualifications but the department gives
them every assistance and encouragement
to obtain them. That answers Mr. Dolan’s
query.

The department can give an assurance
that teachers trained in our own teachers’
colleges are not disadvantaged by compari-
son with teachers recruited from overseas.
The departmental teacheys’ colleges will
always constitute our main source of supply
of teachers. However, the education sys-
tem undoubtedly benefits by the influx of
a number of teachers with different train-
ing, background, and experience. That is
the assurance which the honourable mem-
ber asked for. I hope the points ralsed
have been covered. I commend the
second reading.

Question put and passed,
Bill read 2 second time.

In Committee
The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;
The Hon. L. A. Logan {Minister for Local
Government) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 7A repealed—

The Hon. J. DOLAN: I thank the Min-
ister for obtaining the information which
he supplied, and for giving the assurance
towards the end of his statement. I want-
ed an assurance that our teachers would
not be disadvantaged by comparison with
those recruited in England, Africa, Asia,
and America. I thank the Minister, and
I know that the teachers will be very happy
with his reply.

Clause put and passed.
Clause 3 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.
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BUILDING SOCIETIES ACT
AMENDMENT BILL

In Committee

The Chairman of Committees (The Han,
N. E. Baxter) in the Chair; The Hon. A.
F. Griffith (Minister for Mines) in charge
of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section 4 amended—

The Hon. F. J. S. WISE: I wonder
whether the Minister is tn the position of
being ahle to clarify the situation in re-
gard to what approval is given to authorise
huilding societies to state, by way of ad-
vertising on television or on the radio,
that they are approved trustee securities,
It does not necessarily mean that they are
approved under the Act, as such, but it
does mean that the scope of their opera-
tions is extended, because when inviting
business, they are given the authority to
claim that they are authorised trustee
securities.

The Hon. A. F. GRIFFITH: Last night
the honourable member put two specific
questions to me. The first was: By what
authority can a society say that it is an
authorised trustee security? The second
was: How many societies have trustee
status?

Section 16(1) (¢) of the Trustess Act,
1962, provides that a trustee may invest
trust funds on fixed deposits in, or in
shares of, any incorporated building soc-
iety carrying on business in the State and
certified by nctice in the Government
Gazetie as a society in which frustees may
invest. Ten of the 15 permanent societies
in the State have trustee status.

The Trustees Act, 1962, does not give
authority for a society to advertise theat it
is an authorised trustee security, but both
the Trustees Act and the Building Societ-
ies Act do not preclude advertisement. It
is put in the opposite way, as it were.

The registrar continuously examines ad-
vertisements in newspapers and publick-
tions, and, on a number of occasions, has
examined radio and TV commercials. Dis-
cussion with the societies concerned has
resulteqd in advertisements that the reg-
istrar considered not correct in fact or in
the public interest being discontinued.

The Hon. F. J. S. Wise: Has that hap-
pened often?

The Hon. A. F. GRIFFITH: I do not
know how often it has happened, but one
advertisement which appeared to suggest
Government backing or Government in-
vestment in a society was discontinued at
the registrar's request.

Included in this Bill to amend the Build-
ing Societies Act Is provision for the
registrar to direct that any advertisement
which, in his opinion, is not a correct
statement of fact or is not in the public in-
terest be discontinued. I think this will

[COUNCIL.]

give the registrar power that he has not
previously had, but which he has exer-
cised by way of negotiation with building
societies which, in his opinion, may have
been infringing in this way.

Clause put and passed.
Clauses 5 to 8 put and passed.
Clause 9: Section 12B amended—

The Hon. A. F. GRIFFITH: 1 move &n
amendment—

Page 6, lines 14 to 16—Delete the
words ‘“each of the directors of the
society has approved in writing the
making of the advance” and substitute
the words “the making of the advance
has been first approved at a meeting
of the committee of management of
the society’.

I foreshadowed this amencdment at the
second reading stage. My colleague, the
Minister for Housing, whoe administers this
Act, undertook to have this amendment
moved in Committee here. The effect of it
is that an executive officer of a building
society will not be prejudiced in his appli-
cation for an advance.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 10: Section 15 amended—

The Hon. W. F. WILLESEE: I indicated
at the second reading stage that I would
move an amendment to clause 10 of the
Bill which seeks to amend section 15 of
the Act. The amendment was fore-
shadowed in another place and was fav-
ourably received by the Minister in
charge of the legislation, However the
amendment was not moved at the appro-
priate time so far as the conduct of the
business in another place was concerned.
I mcve an amendment—

Page 6, line 17—Insert after the
word ‘‘amended” the paragraph
designation “(a}';

The Hon. A. P. GRIFFITH: I have no
objection to the amendment.
Amendment put and passed.

The Hon. W. F. WILLESEE: I move an
amendment—
Page 6, line 19—Add after the word
“depositor” the following—
; and
{h) by deleting the words “during
his nonage” in line 5 and substitut-
ing the words *'until he is eighteen
years of age.”
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 11 to 29 put and passed.
Title put and passed.

Bill repcrted with amendments.



[Wednesday, 15 April, 1870.]

METROPOLITAN WATER SUPFLY,
SEWERAGE, AND DRAINAGE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 14th April.

THE HON. E. C. HOUSE (South) [8
pm.l: I would like to make a few brief
comments on this Bill which is both im-
portant and urgent. I am quite convinced
in my own mind that pollution must be
one of our major issues and one of the
most impertant matters with which this
Parliament deals. This matter is becoming
critical not only on a Commonwealth basis,
but also on an international basis, and as
time goes by I think there will be nothing
more important than pollution. I refer
not only to pollution of water supplies, but
also air pollution.

When one considers some of the surveys
in which people's lungs are examined,
which are taking place in America at the
present moment, one finds that the surveys
show it is almost impossible to tell
the difference between a non-smoker
and a smoker. The doctors can tell the
difference only hetween a city and a coun-
try person. However that concerns alr
pollution, and we are not dealing with that
subject in this Bill. I mention it because
all sorts of pollution are virtually tied up
in the one arena.

If I have any criticismm of this Bill it is
that I think it does not go far enough.
In his second reading speech the Minister
said that the cffect of the Bill was to be
confined to certain parts of the metropoli-
tan area. So it is restricted to the metro-
politan scene when the effect of its pro-
visions should be extended throughout the
whole State.

The Hon. R. Thompson: Absolutely.

The Hon. E. C. HOUSE: This is an im-
portant matter, particularly with regard to
the health of the community. I do not
think we can expect private citizens to
understand the ramifleations of the pro-
blem and the damage that can be created
from pollution in an accumulated form
in drinking water and in the vegetables
and meat we eat, and even in the air we
breathe.

We had a case not very long ago where
the grass on a bowling green died and it
was thought that the water had been pol-
luted by a strong spray used to kill the
grass along a railway line, There was
definitely a concentration of the poison in
the water used on the bowling green and
had it not been for that grass dying
probably no-one would have given the
matter any thought, and the poisoning
could have spread to stock feed and so0 on.
I use this as an illustration of how the
private citizen can be oblivious to what
could happen to him, and the side effects
that could ensue from such poisons.
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The secientific fleld has advanced so
rapidly and developed so many different
sprays and poisons that we have now
reached the stage where they are used in
practically everything with which we are
concerned—in food, In drinks, and in the
domestic area generally.

I was greatly interested in an experi-
ment which was carried out at the Glen-
lossie Research Station in Kojonup, Radio-
active super was drilled into the ground
on the side of a hill and as a result of the
rain and the movement of water, when the
research people put the geiger counters on
the area they found there was hardly any
super left at the top of the hill; it was
all down at the bottom. Once again, I am
using this to illustrate the point that these
poisons can penetrate through the soil
down to the water supplies.

It would be quite obvious to me from
tl_ﬂs and also other cases that one can
cite—for example, in the agricultural
country near Esperance where super was
blanted two inches below the wheat, and
the super went down faster than the grain
could catch up with it—that these poisons
and so on permeate through the ground
and get into the water supplies and the
rivers and streams.

Although this Bill is mainly conhcerned
with the domestic water supplies, I do
think the Government must give sertous
thought to the effects it must have on
streams, rivers, and lakes and also on the
fish, birds, and so on. This applies also
to humans in regard to drinking water
taken from these water supplies. I am
guite certain we are reaching the stage
now, with the build-up of houses in various
areas, accompanied by sewerage systems
and so on, where a great many undesirable
poisons and bacteria must be finding their
way into the sources of water supply, and
the water is being consumed by innocent
people.

We also know the effect that DDT has
had on streams, etc. Mr. Ron Thompson
mentioned that it has been found in pen-
guins in the Antarctic. It is not just the
small amount of poison that infiltrates
into water catchment areas which is
dangerous; it is the aeccumulation of
poisons—or certain of them—which must
eventually lead to the destruction of many
of the cells in the human body. I men-
tion this because I am absolutely certain
that when one reads this Bill and realises
it is in a restricted form, one appreeciates
that we have not yet recognised the mag-
nitude of the pollution menace which con-
fronts the porulation as a whole—every
citizen,

It has been said that we are a young
country and have not yet built up a prob-
lem; however, I believe the effects of pollu-
tion are just as serious in Western Australia
today as they are in many of the major
cities in the world. I believe we should
be looking at pollution problems as they
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affect our drinking water, meat supplies,
and vegetahles, DDT is still being used in
vegetable gardens although it is illegal.
That poison is sprayed on the crops and
penetrates into the ground. A lot of it is
then brought back up in the water and
sprayed on the crops once again, so it must
have a double effect. With regard to fruit
trees, once again underground water is
used for irrigation, and after the trees
have been sprayed a certain amount of
poison must find its way into the fruit.

I only regret that this Bill has not a
wider concept and I hope it is not long
before the Government does have a full-
scale investigation into the matter. I in-
tend to make it an exercise for myself
to go into this subject deeply because I
can see that it is something which needs
a great deal of study, and I think we
should be taking notice of what is hap-
pening overseas. I have much pleasure in
supporting the Bill.

THE HON. G. W. BERRY (Lower
North) [89 pm.]: I rise to support the
Bill. Like previous speakers I do not
think the measure is wide enough in its
application. I remember many years ago
the then Government Geologist (Mr.
Ellis}, was at a meeting which I attended
—it was about the {ime that oil was dis-
covered in this State—and Mr. Ellis told
the meeting that our most valuable min-
eral was not oil, but water, and particu-
larly fresh water.

The Hon. A. P. Griffith: It still is our
maost valuable mineral.

The Hon. G. W. BERRY: That has not
changed; water is still our most valuable
minerai. I am pleased to see that the Gov-
ernment is {aking steps to ensure that
our underground supplies are not polluted.
However, like others I express alarm that
we are not extending this principle
throughout the State.

I think it would be a crime to pollute
fresh water in any part of the State, and
I sincerely hope that at some time we will
have another look at this matter with a
view to making the legislation apply
throughout the State and not only to
the meiropolitan area. I support the Bill.

THE HON. L. A. LOGAN {(Upper West—
Minister for Local Government) [8.11
p.m.]l: I would like to thank members for
their general support of this measure. I
did take the trouble to pass the comments
of the various speakers on to the depart-
ment concerned so that I might answer
them this evening when replying to the
debate. TUnfortunately, the department
does not appear to be as good as the Edu-
cation Department because the comments
have not arrived. However, I believe I
can recall most of the points raised by
different members who spoke.

[COUNCIL.]

I recall that Mr. Ron Thompson dis-
cussed the problems in his area, and par-
ticuiarly around the wool scouring works
at Bijbra Lake. Those works at the
moment are using a man made dam, and
the seepage from this could pollute the
underground water supply. Mr. Thomp-
son went on to talk sbout the plan which
the department has of eventually putting
in a system connecting all the lakes with
Bibra Lake so that any surplus water
above a certain level would be drained off.
I would like to suggest that if the
honourable member cares to lend us
$1,000,000 free of interest we may he able
to implement this fairly quickly.

The Hon. R. Thompson: Why don't you
sell a few of your Poseidons?

The Hon. L. A. LOGAN: They are
worth only $87 at the moment, so they
are not much good today. However, 1
think the honourable member will appre-
ciate that this is the department's policy
on how the job can be done. This of
course—as I think has been mentioned—-
is something new; it is an experiment
in the embryo stage to a certain extent,
and I do not know whether or not it has
been done before.

Mr. House mentioned air pollution and
T would remind him that we have had a
Clean Air Council for the last three or
four years and it is investigating all aspects
of this maiter. We may need to have a
further board of this nature to investigate
the pollution of water., Many experiments
are being carried out right throughout the
world into the effect of sprays and deter-
gents not only on animals, but also on
humans. I suppose that eventually some-
one will come up with a spray that is
more soluble than DDT, which is indes-
tructable. Probably something will be
found which will eventually deterierate
and disappear. However, that is a job
for the scientists.

Mr. Lavery mentioned the Alcoa com-
pany and the remarkable job it is doing
at Pinjarra. I think the honourable mem-
ber knows that even the ponds being used
at Kwinana at present are lined with clay.

The Hon. R. Thompson: They are imper-
vious.

The Hon. L. A. LOGAN: Yes, they are
impervious. As a matter of fact, the com-
pany did this for two purposes. One was
to ensure that there is no leakage to con-
taminate water supplies, and the other is
that the company has to extract the
caustic soda for reuse in the manufactur-
ing process. I think the honourahle
member can rest assured that the com-
pany will do its best in this regard.

The Hon. F. R. H. Lavery: What 1
referred to was that the Water Supply
Department told me last ycar that it was
inquiring into my probosition that there
is guicksand in the swamp known as the
Specs.
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The Hon. L. A. LOGAN: I can assure
members that their comments have been
passed on to the department concerned,
which will take some notice of them.
Mention was made of other matters,
and one was the deflnition of an
aquifer. I think that if those who know
anything about boring—whether for water
or oll—studied this definition, they would
be satisfied that it is all right.

The Hon. R. Thompson: The definition
of ‘“aquifer” is all right.

The Hon. L. A. LOGAN: I think some-
body else raised the point. We must ap-
preciate the fact that when boring is
carried out different types of country are
encountered. Some of this country is net
porous and no water is available, When,
however, the bore goes further and reaches
the porous areas we find that water is
immediately available and this is where
we hit the aquifer. The definition refers
to water which rises from that porous
country into the bore hole. The same
applies to oil, which will gush to the top
?ir above the level at which the hore is put

own,

The Hon, R. Thompson: I think the
Minijster is mixing the definition of
“aquifer” with that of “artesian bore.”

The Hon. L. A. LOGAN: An artesian
bore is only a bore, after all is said and
done.

The Hon. R. Thompson: An aquifer is
underground pondage or a catchment area.

The Hon. L. A. LOGAN: This is where
the water is. When the water Is forced
above its natural level this definition
applies.

I would ask members to consider the
bore at the brewery. Because of the level
the water in that area is flowing all the
time. If a bore were put down in King's
Park in the same agquifer it would rise to
a certain level only; it would not come
out over the top. Originally, when refer-
ring to artesian water, it meant water that
was flowing out all the time. The definj-
tion has been changed, because under the
previous definition we could not classify
hoth as artesian bores.

The Hon. R. Thompson: 1 think you are
confusing the issue.

The Hon. L. A. LOGAN: The other
matter raised was in regard to the ques-
tion of penalties. I have not been in
touch with the Parliamentary Draftsman
and therefore I do not know why the
penalty was provided for under a by-law.
I suggest we do not start playing around
with this aspect at this stage of the game.
As we know, another session of Parliament
is coming up shortly and if we find that
the penalty provided is not sufficient we
will have ample time to change it. This
legislation is experimental so let us try it
out.

3163

The Hon. R. Thompson:
appeals to a higher court?

The Hon. L. A. LOGAN: I would not like
to make any comment on that.

The Hon., R. Thompson: You are the
Minister handling the Bill. Surely you do
not want to place the department in an
invidious position.

The Hon. L. A. LOGAN: I think the
idea is that in certain cases the costs in-
volved can be fairly substantial if the
matter is taken to a higher court. This
could work both ways.

‘The Hon. R. Thompson: That is the idea
of the provision.

The Hon, L. A. LOGAN: Sometimes
giving an extra right of appeal might be
detrimental to the indlvidual while in
other cases it might be in his favour. T
would not like to comment on that aspect.

Guestion put and passed.
Bill read a second time.

What about

In Committee

The Deputy Chairman of Committees
(The Hon. F. R. H. Lavery) in the Chair;
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill,

Clauses 1 and 2 put and passed.
Clause 3: Amendment to section 5-—

The DEPUTY CHAIRMAN (The Hon.
F. R. H. Lavery): At this stage I would like
to say that I propose to authorise the
Clerks to correct a typographical error on
page 2, line 18, by substituting the word
“in” for the word “on.”

The Hon. R. THOMPSON: Prom the
reference books at my disposal I feel that
the definition of "aquifer” is correct. In
the case of artesian water I would point
out that this principle was discovered by
a Frenchman named Arteis in the 1Tth
century. His method of extraction of
artesian water was to drill below the
source of the water, which enabled the
pressure to force the water to the top. 1
think this was the explanation the Min-
ister was trying to give in connection with
the brewery. I would suggest this is not
an artesian bore; it {s pondage in the frue
sense of the word. If we driil below the
source of water in King's Park and force
the water up, the success of the operation
will depend entirely on the depth of the
drilling in the first and second holes.

The Hon. A. F. Griffith: You can drill
ol a mountain and the water will not rise,
but if you drill on the flat the water will
rise.

The Hon. J. Dolan: This does not always
follow, particularly in East Fremantle.

The Hon. G. C. MacKinnon: That fur-
ther proves how difiteult it is to arrive at a
satisfactory definition.
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The Hon. R. THOMPSON: The interpre-
tation seems reasonable. 1 merely asked
the Minister to look at it because there
could be the possibility of someone being
in trouble and the legal fraternity arguing
that the Act was wrong.

The Hon. R. F. CLAUGHTCN: The
physiographical definition of an artesian
water supply is water with an outlet below
the intake area of the aguifer. There is
also a further classification of subartesian
wilers to cover those waters that rise
above the aquifers but do not reach the
surface. The definition in the Act would
cover artesian water and I do not think we
should make too much of this. When I
spoke I questioned the necessity for two
differing definitions—that is, the one pre-
sented here and the one contained in the
Rights in Water and Irrigation Act where
artesian water is defined in much the same
manner as it is here.

Clause put and passed.

Clause 4: Heading and section 57A
added—

The Hon. R. THOMPSON: Last night I
said ¥ thought this provision should be
given State-wide application, and Mr.
House expressed the same view. We find,
however, that under the principal Act the
Governor may, by Qrder-in-Couneil, divide
the respective parts of the area which are
served by the metropolitan main drain,
water supply, and so on. As the legisla-
tion before us is limited in its scope, 1
suggest, the Government introduces a new
Bill to cover the entire State or, if pos-
sible, amend the Rights in Water and Ir-
rigation Act to meet this purpose.

The Hon. G. €. MacKinnon: This would
cover the area most susceptible to pollu-
tion.

The Hon. R. THOMPSON: Yes, but we
do not know the difficulties we will face
in those areas outside the area of the
Metropolitan Water Board because there
is a limit te underground waters in West-
ern Australia; if there were not we would
not be as concerned gnd anxious as we are
at the moment. The Minister should
bring down legislation to cover the entire
State, rather than just the metropolitan
area.

I do not suppose any member in this
Chamber could tell us the exact bound-
aries of the Metropolitan Water Supply,
Sewerage and Drainage Board. These are
altered from time to time by the Governor-
in-Council.

The Hon. L. A. LOGAN: I can assure
the honourable member that the very fav-
ourable reception the Bill has been ac-
corded since its introduction will encour-
age the Government, and the Minister con-
cerned, to have a look at the overall posi-
tion in connection with the State as a
whole.

Clause put and passed.

Clause 5 put and passed.
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Clause 6: Section 57C added—

The Hon. R. THOMPSON: I spoke
against this clause last night and 1 think
most people would be concerned about dis-
pensation being granted regarding the
observance of any hy-law. I am not
attacking the Minister, because I know he
was unable to obtain the replies he re-
quired from the department. However, 1
do not like this clause at all. If it is
right and proper for a control area to be
declared, then no dispensation should be
given. 1 pointed out that in the southern
sector—and it may apply also in the north-
ern sector—a multipilicity of sprays are
being_used. some organic and some non-
organic.

In addition to what I said last night,
I would point out that not so many years
ago it was common to see a whole family
working for a weekend, or perhaps two
weekends, in their market garden in order
to keep the weeds down. However, now,
because of the intensive and extensive use
of chemicals, which kill a particular weed,
but do not affect the plant or vegetable
being grown, it is possible for one man
to work a five-acre plot on his own and
obtain full production all the time, with
selected crops. The sprays being used now
are very sophisticated and they must
ultimately find their way into the water
supplies, as pointed out by Mr. House who
dealt with superphosphate. I am speaking
of an area which is far removed from
Gnowangerup.

The Hon. E. C. House: It is the same
principle.

The Hon. R. THOMPSON: However, if
it Is known that In Gnowangerup poison
in underground water is killing s bowling
green, now is the time to take action. It
would be the responsibility of the Minister
for Health or the Minister for Agriculture
to ensure that non-poisonous sprays are
used and that the more saophisticated
poisonous sprays at present in use are
limited and are allowed to be used only
in an area where they cannct contaminate
the underground water supply.

The Hon. E. C. House: Railway line
spraying is a serious problem. There is g
lot of that going on,

The Hon. R. THOMPSON: That is so.
Being a farmer, Mr. House knows the
damage which i3 done to farms when aerial
spraying is carried out on & nearby pro-
perty. How potent the spray is I do not
know; bhut other members here could
prebably blind me with science concerning
its poison content.

Apart from the peaglty and appeal, this
is the only provision in the Bil]l I do not
like. I realise the board does maot have to
grant the dispensation but the provision
will be in the Act and I hope and trust
it will be used with the utmost caution.
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The Hon. L. A, LOGAN: I am sorty I
missed this point in my reply. I can well
understand the concern expressed by the
honourable member and I think it would
be shared by most members in this Cham-
ber. However, we gre not to know what
circumstances may arise in any declared
area when some drastic action may be
necessary in a hurry. For instance, if in
8 proclaimed control area a certain disease
broke oiit, and it was known that only one
particular spray could counteract the
aisease, then surely under those conditions
the board would be entitled to grant dis-
pensation for that particular spray to be
used for that particular disesse at that
particular time. I may be stretching the
bow, but I am trying to show why dispensa-
tion might be necessary.

I am sure the hoard would not grant
dispensation lightly but circumstances may
arise in the future when it would be neces-
sary for it to do so, and therefore I do
no{ believe it is such a had clause to have
in the Bill.

Clause put and passed.

Clause 7: Section 5TD added—

The Hon. R. THOMPSON: I certainly
do not like proposed new subsection (5)
at the bottom of page 5. Last night I re-
ferred to a fisherman who broke every law
under the Fisheries Act and had it not been
for the right of appeal he would have been
appropriately fined and penalised.

As I said last night I believe that the
right of appeal is necessary in order that
it might work two ways. If someone is
unduly penalised by the Local Cowrt he
would have the right of appeal. On the
other hand, if the department felt that
the decision given by the Local Court was
the wrong one it, too, would have the
right to appeal against that decision.

I would like this provision amended, but
I do not believe I am in a position to
draft a suitable amendment. If we deleted
proposed new subsection (5), we would be
1(:;)trouble with proposed new subsection

The Hon, A, F. Griffith: I think this
would have to be looked at. Proposed new
subsection (4) deals with the costs that
can be awarded by the Local Court, while
proposed new subsection (5) provides that
the decision of the Local Court is final. If
the latter proposed new subsection is de-
leted, the matter would be left in suspense.
The whole thing would have to be re-
drafted.

The Hon. R. THOMPSON: Yes. I would
like the Minister to report progress on
this because I am sure the Committee
yvouid agree in principle to what I am say-
ing.

The Hon., A. F. Griffith: Why not deal
with the clause and the Minister will give
an undertaking the Bill can be recoms-
mitted if there is good reason for doing
80,
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The Hon, R. THOMPSON: All right,
Clause put and passed.
Title put and passed,

Report
Bill reported, without amendment, and
the report adopted.

TERMINATION OF PREGNANCY BILL
Second Reading
Debate resumed from the 24th March,

THE HON, A. F. GrIFFITH (North
Metropolitan—Minister for Mines) [8.42
p.m.): Reference to the 1868 Heansard
will show recorded the debate which took
place in this House on the occasion Dr,
Hislop introduced his Bill the title of
which was “A Bill for an Act to amend
and clarify the law relating to Termina-
tiorr of Pregnancy by Medical Practi-
tioners.”

Members will recall that that Bill, al-
though quite substantially arended in
Committee, passed the second reading
stage on the voices. So far as I can re-
collect, the amendments which were made
were also passed on the voices. There
were no divisions in the Chamber, but the
Bill was sent to the Legislative Assembly
after it had been very substantially
amended in this House. On that occasion,
with the assistance of my legal officers irom
the Crown Law Department, I regarded
it as a duty of mine, as Minister for
Justice, to point out to the House the
situation in relation to the law as it
existed then—and the situation is still the
same—and €0 relate to the House that I
considered that the law needed clarifica-
tion.

I told the Legislative Council that I
was not prepared te go to the full extent
to which the Bill went in 1968, and I in-
dicated in the Committee stage the various
attitudes I had in respect of many of the
clauses of the measure.

Very substantially my views have re-
mained unchanged. However, this even-
ing we are confronted with a Bill the title
of which is the same, but the body of
which is substantially different from that
contained in the Bill introduced in 1968.
This Bill seems to contain a portion of
what was included in the 1968 measure and
a portion of what was written into a
Statute in South Australia when the Par-
liament of that State introduced legisla-
tion similar to this.

The 1968 EBill which Dr. Hislop intro-
duced—I shall not go back to the one that
was introduced in 1966—was very substan-
tially based on the English Abortion Act.
As 1 have already indicated, the Bill
before us shows a change inasmuch as
some of it is based on the 1968 Bill, which
was drawn from the English Act, and some
of 1t appears to be drawn from the South
Australlan Act, which was passed some
short time ago.
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I have now reached the stage where I
must refer to certaln points and I regret
that it will be necessary for me to speak
at some length In order to point out to
the House the fundamental differences be-
tween the two Bills—the 1970 Bill and the
1968 Bill—in order that a clear under-
standing might be left in the minds of
members In relation to the contrast be-
tween the two pleces of legislation.

Pirstly, I think it is appropriate that I
make some general comments on the two
measures before passing to a more de-
talled consideration of the differences, both
in form and substance, betweey them. The
1968 EBill, as introduced, was to & very
considerable extent, as I have already sald,
modelled on the United Kingdom Abortion
Act of 1967, more particularly in so far as
concerned the specifylng of the conditions
and grounds for the medical termination
of pregnancy and the allowance of a con-
selentious objectlon.

During the passage of the 1968 Bill
through the Legislative Council some falrly
substantial changes were made to those
particular provisions so that in their final
form the conditions and grounds for the
termination of pregnancy were harrower
than those of the United Kingdom Act,
whilst the provision allowing for consclen-
tlous objection was considerably widened.

Before proceeding further perhaps 1
should polnt out that except where I other-
wise refer to thls legislation, when I talk
about the 1968 Bill I am referring to it as
it had been amended and left this Cham-
ber—in order words, the form in which 1%
was Introduced into the Legislative As-
sembly,

In South Australia, in the latter part of
1969. a new sectlon was inserted in the
Criminal Law Consolidation Act of that
State—the Criminal Law Consolidation
Act was dated 1935-1969. That section,
comprising 10 subsections, formed the
South Australlan Abortion Act and, to the
extent that 1t provides conditions and
grounds for the termination of pregnancy,
and allows for consclentious objection, it,
too, 1s modelled on the United Kingdom
Act. It should be noted that the South
Australian Act does not Include as a ground
for terminatton the risk of injury to the
physical or mental health of an existing
¢hild of the famtly of the pregnant
woman, as is found in the United King-
dom Aect; but the South Australlan Act
doos provide for a resldential qualification,
which {5 not to be found in the TUnited
Kingdem Act, or tn the 1963 Bill Intro-
duced into this Chamber.

The Bill we have before us for considera-
tion has a provislon for a period of resi-
dency in Western Australia and I wiil
deal with that aspect a Ilittle later on.
However, I repeat that the Bill we now
have before us, In its seven clauses, has
been clearly modelled on both the 1968
Bl that we dealt with two years ago and
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the Bouth Australlan Act of 1969. As I
will point out later on, the provisions
specifylng the conditions and grounds for
the termination of pregnancy, and allow-
ing for conscientious objection are those of
the South Australlan Act and the 1968
Bill. There 1s a residentlal qualification
in this measure identical with that in the
South Australian legislation, inasmuch as
it speaks of a residential requirement of
two months in the State of Western Aus-
tralla and the South Australian Act refers
to two months’ residency in the State of
South Australia.

There are differences, formal, sub-
stantive, and possibly constitutional, in
relation to the 1968 Bill and the 1970 Bill
I do not intend to emphasise or dwell in
any way upon the possible constitutional
aspects of this matter, but I do want to
talk at this point of t{ime about the formal
differences and also the substantive dif-
ferences in the two pieces of legislation.
Inevitably between the two Bills there are
certain formal differences in relation to
clause numbers, the setting out, the para-
graphing, and the language used. Those
differences are obvious when one has a
look at the two Bills.

However, for the most part, those dif-
ferences are immaterial and where they
have, or appear to have a significance or
importance so far as they concern mat-
ters of substance, they are referred to in
part 2 of my submissions. The conditions
and grounds for the termination of preg-
nancy are set out in clause 4 of both Bills,
and it would be useful to consider these
differences under five subheadings. They
are: the personal examination of the
patient; the risk the patient's
life or the risk of injury to the patient’s
physical or mental health; the place of
termination of the pregnancy; the emer-
gency situations which may arise; and the
environmental factors.

Let us deal first of all with the personal
examination of the patient. The 1970
Bill, which is before us—and in fact the
1968 Bill—following the South Australian
Act, in addition to requiring the medical
practitioner who is performing the opera-
tion, and another medical practitioner, to
contfirm their opinion in good faith, speci-
fically provides that these practitioners
must reach their opinion after they have
both examined the woman. This pro-
posal is contained in clause 4 (1) (a) of
the Bill I merely say that it might
reasonably be expected that a prior
examination by both medical practitioners
would take place—this would be normal
medical practice in such matters—in order
that they could reach an opinion in good
faith that the operation should be per-
formed. Therefore, it seems to me to be
unnecessary verbiage in the legislation for
this to be a prerequisite; because any re-
sponsible medical practitioner would
surely make it a prerequisite,
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The existence or nonexistence of such
an examination would almost certainly be
a factor which a court having to deter-
mine an issue would take into considera-
tion, whether such a provision was in the
Bill or not. However, to spell it out is to
some extent a further mesasure of con-
trol and is apparently consistent with
the view of the Australian Couneil of the
Royal College of Obstetricians and Gynae-
cologists on induced abortion. A state-
ment was made to a Select Commitiee
inquiring into this matter.

As regards the risk to the patient’s life
or the risk of injury to the patient’s physi-
cal or mental health, the two provisionsin
the 1968 Bill and the 1970 Bill are very
important. The 1968 Bill, as originally
introduced into the Legislative Council,
provided for termination where, (a), the
continuance of the pregnancy would in-
volve risk to the life of the pregnant
woman, or of injury to the physical or
mental heaith of the pregnant woman
greater than if the pregnancy were ter-
minated; or (b), there is a substantial risk
that if the child were born it would suffer
from such physical or mental abnormali-
ties as to be seriously handicapped.

The 1968 Bill, as it finally passed this
House, read differently, and it provided for
the termination where, (a), the continu-
ance of the pregnancy would involve a
substantial risk to the life of the pregnant
woman, or of serious injury to the
physical or mental health of the pregnant
woman; or (b), there is a substantial risk
that if the child were born it would suffer
from such physieal or mental abnor-
malities as to be seriously handicapped.

Members will recall that in the Com-
mittee stage we spent a good deal of time
in sorting out those words and we felt
compelled to say that the risk must be
substantial. We rewrote the clause, or
amended it, to read in those terms.

The 1970 Bill provides, as does the South
Australian Act, for termination where the
continuance of the pregnancy would
involve greater risk to the life of
the pregnant woman, or greater risk
of injury to the physical or mental health
of the pregnant woman than if the preg-
nancy were terminated; or there is
g substantial risk that if the pregnancy
were not terminated, and the child were
born to the pregnant woman, the child
would suffer from such physical or mental
abnormalities as to be seriously handi-
capped,

It will be seen that apart from minor
differences in language the second ground
is unchanged but the differences between
the two Bills are very substantial in the
specification of the first ground; so that
what we have, in fact, is a resumption of
the ground that was in the 1968 Bill as it
was presented at the second reading, and
before it was amended in Committee. We
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seem to have returned to the original posi-
tion. I do not think that particular clause
will be acceptable to the Committee in the
ev‘;;gt of this Bill reaching the Committee
stage.

Clause 4 (1) {(a) (i) of the 1970 Bill
refers to the comparison bhasis contained
in the 1968 Bill as originally introduced,
and as I have just referred to it. This
was rejected for the reason that as risk
to life and risk of injury were probably
less in a properly performed abortion than
in a pregnancy carried to the full term,
such provision was really authorising
ahortion on demand. Members will recall
that a number of statements were made
in the Committee stage in connection with
the use of this expression.

The Hon. R. F. Hutchison; May I ask
a question? Is this a Government Bill?

The Hon. A. F. GRIFFITH: The hon-
ourable member knows as well as I do that
it 1s Dr. Hislop's Bill. If I may continue: I
have not changed my mind on the guestion
whether abortion should be available on
demand. I have not changed my mind
about the seriousness of the regard that
we, as legislators, should have for the
welfare and for the substantial risk fo
the life of the mother. In some re-
spects the law already provides that a
doctor may attend situations of this nature,
As a result, the 1968 Bill qualified “risk”
and “injury” adjectivally—that is, ‘“sub-
stantial risk"” and “serious injury”—and
not in comparative terms. They have been
left out of the 1970 Bill

The next heading refers to place for
termination. The 1968 Bill provided for
“, . . any treatment for the termination
of pregnancy (to) be carried out in a
hospital approved for the purposes of this
Act by the Commissioner of Public Health
appointed under the Health Act, 1911.”
That is contained in clause 4 (3).

Clause ¢ (1) (a) of the 1870 Bill pro-
vides for the carrying out of such treat-
ment "in a public hospital,” and in clause
3 “public hospital” is defined as “a public
hospital within the meaning of the Hos-
pitals Act, 1927.”

Yesterday Mr. Wise put a question to
my colleague, the Minister for Health, the
answer to which was glven today. The
question related to a list of public hospl-
tals declared under the Hospitals Act,
19217,

The principal purpose of both provisions
is obviously to provide a very necessary
measure of control by ensuring the carry-
ing out of such treatment in proper clinical
surroundings, but there is a very sub-
stantial difference, and an important
reason for the difference, between the two
Bills, as to the way in which this is
sought to be achieved. It seems to be more
relevant to deal with this difference when
considering possible constitutional aspects
in part 3 of my submisstons. I indicated
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that I did not intend to spend a great deal
of time on this, but I think it is important
that I should mention it a litt{le later on.

It is relevant to mention here that the
requirement that treatment be carried out
in a public hospital, as deflned, would
seem to exclude as authorised places for
treatment all private hospitals operating
under regulations made under division 2
of part XII of the Health Act, 1911, unless
such hospitals in some way come within
the definition of “public hospital” in the
Hospitals Aet. I think the Minister for
Health has some power to define these as
hospitals that do come under that Act.

The Hon. G. C. MacKinnon: Only on the
agreement of the hospital in question.

The Hon. A. F. GRIFFITH: The hasis
is some financial assistance from the Gov-
ernment?

The Hon. G. C. MacKinnon: If they
receive a subsidy.

The Hon. A. P. GRIFFITH: The next
matter I deal with is emergency situations.
Both Bills provide for termination by s
medical practitioner in certain emergency
situations without prior consulation with
ancther practitioner or the necessity to
carry out the treatment in a hospital. One
can imagine that such a state of affairs
could arise.

Under the 1968 Bill the medical practi-
tioner was reqguired to be of the opinion
“that the termination is immediately
necessary to save the life or to prevent
grave permanent injury to the physical or
mental health of the pregnant woman.”
In this Bill his opinion must be “that the
termination is Ilmmediately necessary to
save the life, or to prevent grave injury
to the physical or mental health, of the
pregnant woman.”

It will be noted that whilst the 1968 Bill
referred, as does the English Abortlon Act,
to *“prave permanent injury,” the 1970
Bill refers, as does the South Australian
Act, to “grave injury” only. To this extent
the present Bill may be thought to repre-
sent a lessening of the responsibility of the
medical practifioner in the emergency
situation. It could, however, be argued
that it might be imposing too great a
burden on the medical practitioner to re-
quire him to form an opinion, particularly
in an emergency situation, that the injury
to the woman may or may not be of a
permanent nature. It is also possible to
foresee difficulties In this respect in any
subsequent court proceedings where per-
manence of injury is an issue in the matter.

The fifth heading concerns environ-
mental fectors. Both Bills provided for
“account (to be) taken of the pregnant
woman’'s actual or reasonably foreseeable
environment.” In my recollection, we
spent a good deal of time on this particu-
far clause. The differences in the language
in the two Bills of 1968 and 1970 &re not
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material and do not appear to be signifi-
cant. I was not very happy in 1968 ahout
the clause which provided for the pregnant
woman’s actual or reasonably foreseeable
environment. I know that a great deal
can be said one way or the other. I shall
not try to give examples because I think
it is well known what they are, Suffice
it to say that there could he some argu-
ments for, and some arguments against.
As far as I am concerned, in the early
stages of legislation of this nature, I feel
less happy about that particular clause
than I did in 1968, particularly when 1
read ahcut the early stages of the experi-
ences In South Australia with the legisla-
tion which that State has introduced.

The next question is conscientious objec-
tion. The 1968 Bill as originally introduced
provided for conscientious objection in the
following terms:—

6. (1) Subject to subsection (3) of
this section, no person shall be under
any duty, whether by contract or by
any statutory or other legal require-
ment, to participate in any treatment
authorised by this Act to which he has
a conscientious objection.

(2) In any legal proceedings the
burden of proof of conscientious objec-
tion shall rest on the person claiming
to rely on it.

(3) Nothing in subsection (1) of this
section shall affect any duty to par-
ticipate in treatment which is neces-
sary to save the life or to prevent grave
permanent injury to the physical or
mental health of a pregnant woman.

This provision was subsftantially amended
in this Chamber when we dealt with the
matter in Committee. It emerged as
follows:—

6. (1) Subject to subsection (2) of
this section, no person shall be under
any duty, whether by contract or by
any statutory or other legal require-
ment, to participate in any treatment
authorised by this Act.

(2) Nothing in subsection (1) of this
section shall affect any duty to partici-
pate in treatment which is necessary
to save the life or to prevent grave
permanent injury to the physical or
mental health of a pregnant wornan.

Clause § of the present Bill, again following
the South Australian provision, reads—

5. {1} Subject to subsection (2) of
this section, no person is under a duty
whether hy contract or by any statu-
tory or other legal requirement, to
participate In any treatment authorised
by this Act to which he has a con-
scientious objection.

{2) In any legal proceedings, the
burden of proof of conscientious
obiection rests on the person claiming
to rely on it.
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(3) Nothing in subsection (1) of this
section affects any duty to particl-
pate . . ...

The present provision therefore seems to
revert to the 1968 provision before it was
amended, so as to afford a far wider
measure of conscientious objection.

From an evidentiary viewpeint the in-
clusion of the words “to which he has a
conscientious objection” in subclause (1),
and the burden of proof provision in sub-
clause (2), are not unusual, and, I would
submit, are necessary for the proper work-
ing of the measure; but assuming there
still exist the same objections to their
inclusion &s existed in 1968, it seems
reasonable to anticipate proposals for
similar amendments.

It should be noted that whilst clause
6 (2) of the 1968 Bill referred to “grave
permanent injury,” as in clause 4 (4) of
that Bill, clause 5 (3) of the 1970 Bill
refers merely to “grave injury,” consis-
tently with clause 4 (1) (h). I referred
to the implications of this difference when
dealing with emergency situations.

There appears to be some error in
clause 5 (1) of the Bill. The reference
to “subsection (2)" is obviously incorrect.

I do not propose to spend much time on
residential qualification. There was no
residential qualification in the 1968 Bill.
The South Australian Parliament adopted
it, as I said earlier, and the 1970 Bill adopts
a residential period. I mention the con-
stitutional side of this merely on the out-
side. There may be some constitutional
aspect of this as far as the courts are
concerned, but I do not think I need dwell
cn that because to my way of thinking
it does not affect the substantive working
of the legislation in the event of its being
amended and being passed through this
Chamber.

The question of regulations under both
Bills is not unimportant. The powers, both
general and specific, to make regulations
are substantially the same and call for
little comment, except perhaps for the
following:— Clause 8 (2) (a) of the 1968
Bill provided for regulations “requiring any
such opinion as is referred to in section
4 of this Act to he certified by the
medical practitioner or practitioners in
such form and at such time and to such
person or persons as may be prescribed
by the regulations.” There was a condi-
:!on in the 1968 legislation for notifica-
jon,

Clause T (2) (a) of the 1970 Bill pro-
vides for regulations “requiring any such
opinfon as is referred to in section 4 of this
Act to be certified by the medical prac-
titioner or practitioners concerned in such
form and at or within such time as may be
prescribed, and for requiring the preserva-
tion and disposal of any such certificate
made for the purposes of this Act."”

{109
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Once agaih the additional words are
identical with those in the South Aus-
tralian Act, and also similar to the words
in the United Kingdom Act.

Clause 7(2) of the 1970 Bill provides, as
did the similar clause in the 1968 Bill, for
regwlations requiring any medical practi-
tioner who terminates a pregnancy to give
notice of the termination, and such other
information as may be so prescribed, but
there is no subsequent or complementary
provision stating to whom such notice or
informaticn shall be given such as that
found in the South Australian Act, and in
that case a person is defined.

I mention the possible constitutional
aspects of this Bill, first of all under the
heading of “Place of Treatment.” Refer-
ence has been made to the differing re-
quirements of the two Bills as to the place
in which treatment for termination of
pregnancy is to be carried out. The 1968
Bill provided for this to be done—except-
ing in an emergency situation—in a hos-
pital approved, for the purposes of this
legislation, by the Commissioner of Public
Health, and clause 5 of that Bill further
provided that the provisions of section 336
of the Health Act shall apply mutatis
mutandis to a death of a woman which
results from a termination of pregnancy
under this measure.

This latter provision was included be-
cause whilst there was some doubt
whether the wording of section 336—that
is, “Whenever any woman shall die as a
result of pregnancy ... or as a result of
any camplications arising from or follow-
ing upon pregnancy .. . "—covers deaths
following abortion induced by an outside
agency, it was understood that in practice
the szction was so interpreted, and it was
thought advisable to include the provision
of the 1968 Bill to ensure that it did apply
to cases of induced abortion.

This provision is absent in the present
Bill which factor may also be a matter for
further consideration, but I do net regard
that factor as one upon which I need to
dwell. It is now well known that the
1968 Bill came hefore the Legislative
Assembly after being substantially
amended in this House, and the Speaker
ruled it out of order on the ground that
it imposed an expenditure on the Crown
and was not accompanied by a Governor's
Message, basing his ruling on the con-
sideration of the content and effect of
these particular provisions. The reasons
for this are recorded in the Hansard of
the day.

I do not seek, of course, to criticise the
Speaker in any way, but I think it is im-
portant that I record what took place
for the purpose of the record. At this
point I would like to state that it was a
great pity the Bill was not debated in
the Legislative Assembly at the time, be-
cause whatever that House decided in re-
lation to the passage of the legislation it
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would have been final and a decision by
Parliament would have been made. How-
ever that was not the case.

The present Bill, I think, seeks to avoid
a similar result simply by providing for
treatment of termination of pregnancy to
be carried out in g hospital within the
meaning of the Hospitals Aect, 1927. I
think it seeks to provide that. However,
with great respect, I think there is some
doubt whether the new provision in Dr.
Hislop’s Bill we are now discussing over-
comes all the deficiencies in the earlier
measure which resulted in its being ruled
out of order.

Assuming that this present provision
would remain unchanged, and assuming
also the absence of a Governor’s Message,
as gccurred with the 1368 Bill, the Bill may
meet similar objections to those which were
raised in the Legislative Assembly in 1968.

The PRESIDENT: Order! I would point
out to the Minister that he cannot antici-
pate the fate of a measure in another
place.

The Hon. A. F. GRIFFITH: Thank vou,
Mr. President, but I was not trying to
anticipate the fate of the measure in an-
other place. It will be recalled that the
Speaker was invited by the Leader of the
Opposition at that time to rule that the
1968 Bill was out of order on the ground
that it involved incidental expenditure in
the form of a greatly increased demand
for accommodation in public hospitals, and
consequently needed to be introduced with
a Governor’s Message., The Spesker did
not agree with that but he ruled the Bill
out of order on anather ground and he
said—

If this Bill had been introduced as
an amendment to the Health Act, in
view of previous rulings given, it would
have been in order . . .

I merely draw attention to the fact that
the title of this Bill reads—as the title of
the 1968 Bill read—

An Act to amend and clarify the
law relating to Termination of Preg-
nancy by Medical Practitioners,

I do not seek to forecast what might
happen, but far from preventing an
assumption that patients will, in fact, be
treated in public hospitals, the present Bill
specifically provides that they must be,
and further, it is not intreduced as an
amendment to the Health Act or any
other Act, It has a title and a beginning
of its own.

Having dealt with that side of the legis-
lation I propose to leave it at that. How-
ever I want to say that, in 1970, we are con-
fronted with a Bill which is substantially
different from the Bill that was first intro-
duced in the Legislative Council in 1968
and is certainly substantially different
from the Bill which was amended
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in this House, following debate both
in the second reading and Committee
stages, before passing to another place.
Therefore I find that I cannot accept the
1970 Bill in the form in which it is at
present. I have already expressed my view
that my particular interest in matters of
this nature is to have a clarification of the
law because, as I said in 1968, the law
needs clarification.

I feel that where the legislation involves
@ risk in regard to the life of the mother;
where it involves a substantial risk in re-
gard to the life of the mother, and where
it involves grave permanent injury to the
mother, then my sympathy rests with
the mother, and in these clrcumstances I
think that, from a medical point of view,
if there is any uncertainty in the law, the
law should be clarified in this respect.

When we concluded the debate on the
1968 Eill, I said then that I was not anxious
to see this Chambher open the door widety
to practices which had been occurring in
England. You, Mr. President, have read
reports, and I am sure all members of this
Chamber have read reports, of what has
taken place in England since the abortion
law in that country was passed by Parlia-
ment. To me, indications seem to present
a picture in South Australia which, al-
though not as bad as that which may be
portrayed in England, does not appear to
be right. Perhaps this is because the cases
are bheing brought under a legal light; I
do not know. I am not informed in this
matter, but it does seem that the number
of pregnancies terminated in that State
hze risen since the law came into force,

I felt inclined to watch the progress of
the South Australian legislation to see how
it turned out, but before I was able to do
that for very long I found that the House
was confronted with this Bill once more.
So I will leave the position &t that point,
If the Bill goes into Committee—and if on
this occasion the same procedure is follow-
ed as was followed in 1968 it seems that it
may go into Committee—I cannot forecast
its fate in this respect. However in keep-
ing with the principles I have enunciated,
I think in certain respects the Jaw needs
clarification. Having at heart the welfare
of people who find themselves in the cir-
cumstances I have related and who need
medical attention, the law in this respect
should not be uncertain,

THE HON. J. DOLAN (South-East
Metropolitan) [9.27 p.m.]l: In making my
remarks I take a different line from that
taken by the Minister who, I think, has
given an excellent exposition of the various
differences as between the Bills that were
introduced previously and the Bill that
is now before us. I opposed the Bil] on
the last occasion and, on this occasion, in
view of what I have seen happen not only
in Britain but also in South Australia
since I last spoke before this House, I gam
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more convinced now than I ever was that
the passing of a Bill of this nature is not
in the interests of the State nor in the
interests of its people.

Firstly, I would refer to the fact that
three Bills of this nature have been intro-
duced into this House. 'The first one had
a second reading on the 25th November,
1966, and was allowed to remain on the
notice paper. If I could plagiarise Sir
Walter Scott, I would say that it disap-
peared “"upwept, unhonoured, and unsung.”
On the second occasion, the Bill was sub-
jected to a very full debate, and I can
express my pleasure, anyhow, that mem-
bers did join in the debate and express
their views.

Some people are always inclined to
criticise others by saying that they wish
to force their views on people. I would
say that in a matter of great public con-
cern debated anywhere in a democratic
country both sides should have the right
to present their views as strongly and as
forcibly as possible, and neither one side
nor the other should criticise its opponents
because of the force or vigour shown when
presenting argument, or the reasons given
for it; provided, of course, they are fair
and sincere. The second Bil}, after amend-
ment, left this House and went to another
place, and there, as the Minister has
explained more specifically than I could,
the Bill was ruled out of order.

I intend to speak in more general
terms. There are many critics who know
the position hetter than I do, They have
been here long enough to know about
these maitters, and all those people who
have read about what happened in
this Parliament in regard to the last Bill
claim it was rejected on a mere techni-
cality.

Such, of course, was far from being the
case. There was no mere technicality
about it. The rule that any expenditure
of public money must be accompanied by
a Message from the Governor, in effect
from the responsible Ministers, is probably
the oldest and the most soundly based rule
in parliamentary procedure. The rule
ensures that people will not be taxed to
pay for expenditure not authorised by a
majority of their elected representatives.

The point that the Bill would commit
the Crown to expenditure, and therefore
required a Message from the Governor,
was not raised in the Legislative Council,
because the Council, like the House of
Lords, has no power to do anything with
2 money Bill, except to pass it or to reject
it. Whether or not the ruling is right I
wi'l not canvass an opinion: whether the
ruling is right or whether the merits of
the Bill are right are two entirely dif-
ferent metters, and they do not conflict.

Now we have a Bill before us. I think
the initial clauses are framed to avoid its
foundering on the rock, as the Iast
measure foundered. I propose to make my
remarks in two sections. The first section
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will deal generally and much more briefly
with the matter than I did on the last occa-
slon; and I will supplement the reasons
I gave on the case then by what has trans-
pired since, and I will also refer to some
weaknesses and dangers that are existent
in the present Bill, as they also were in the
previous Bill, I express the hope that the
measure will not reach the Committee
stage on this occasion.

I start off by referring to the question
that is often heard: Does this Bill rep-
resent abortion on demand? As we have
heard from the Minister for Mines who
spoke earlier, whether the BIill is based
on the English Act, on the South Aus-
trallan Act, on a bit of each, or on a bit
of something else, I am not at this
moment concerned. Previpusly I expres-
sed the view that the authorities I shall
quote will he those who hold exalted
paositions, particularly in England, in the
medical world, and in those branches of
the medical world associated with
obstetrics and gynsecology.

With regard to the position in England
I repeat what was said on a rather famous
occasion by Professor Ian Donald who is
the head of the Depariment of Obstetrics
and Gynaecology in the TUniversity of
Glasgow. In addressing a public meeting
at the Free Trade Hall in Manchester on
the 5th December, 1966, what he had to
say about the British Bill is what I am pre-
pared to say, along with him, ahkout the
Bill before us. Before doing so let me
point out that the views of these critles
I have named are not the views of those
belonging to a religion which some people
claim is the main opponent of abortion
in any form. None of these people are
Catholics. As I said before, they hold
exalted positions in the medical world.
Professor Donald is not only the head of
the particular department I mentioned in
the University of Glasgow, but is alsg the
Superintendent of the Queen Mother
Maternity Hospital in Glasgow where, I
understand, every year some thousands of
lt)irths take place. This was what he had
0 say—

Let us recognise this Bill for what
it 1§ worth and not be deceived by
protestations without proof to the
contrary. It is abortion on demand.

He was quite outspoken about the matter.
We always hear protestations about many
kinds of things, whether the incidents
happen to bhe rape or abnormalities; but
I have nhever heard any flgures which
would indicate that those things talked
about were real. I know that some
of them deo occur, but let us be definite
and positive, Let the proponents quote
figures to show how serious these incidents
are. One wonders whether the statements
made by Professor Donald have been
proved or not.

Repeatedly we read of what has been
happening in Britaln, In regard to this
matter it has reached the stage where the
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people joke about abortions. When we
find cartocnists joking about such things
then the situation has reached a sorry
plight. Look at this cartoon in my hand,
which appeared in the London Daily
Ezrpress showing a graph, and referring to
abortions and the arrival in Britain of
foreign girls with foreign currency. The
Chancellor of the Exchequer is talking to
the Prime Minister and is saying—

“Don’t stop our most brilliant
foreign-currency-earning growth in-
dustry—just as I'm zbout to tell the
good news to the International Mone-
tary Pund!”

The legislation has been in operation in
England for approximately three years—
since 1967. In an issue of the Sunday
Mirror in March of this year, which is only
8 month ago, the view was expressed that
there was growing concern that the abor-
tion on demand business is turning public
opinion against the Abortion Act. It makes
no bones about what it says.

The Liberal member of Parliament (Mr.
David Steel) who sponsored the Abortion
Bill in England set up a working party to
report on the operations of the Act. He
has reported to the Secretary of State for
Social Services (Mr. Richard Crossman)
and recommended ways of tightening
control of abortlons outside the health
service. The person who sponsored the
Bill realises it is getting out of control; it
seems the authorities cannot control it.
The legislation has become & problem.

It is all very well to introduce measures
such as this, but they are like bolting
horses. They are very difficult to stop, and
that is why I am fearful of this legisla-
tion. These things are happening in Eng-
land to legislation which has been adopted
and considered by the Mother of Parlia-
ments, which 1s steeped in centuries of
parliamentary tradition. If that Parlia-
ment comes up with a Bill one would think
that it would be almost foolproof; yet it
has not been able to come up with anything
that can stop what is taking place in this
regard. Surely no-one will say that some
of the practices which are taking place in
England can be condened in any way. I
would like members to think about this:
What has happened in Britain and in
South Australia can happen here. Do not
let us kid ourselves.

The South Australlan legislation has
been in operation for only a few months,
and already the South Australian Govern-
ment is considering a committee of doctors
to check on abortions and to recommend
changes in the law. The Chief Secretary
{Mr. De Garis) who is responsible for the
operation of the Act, said he would like to
see the committee set up as soon as pos-
sible. After only a few months he is
worried. What sort of difficulties have the
authorities In South Australia run into,
and what sort of difficulties will we in this
State run into?

[COUNCIL.1

I have to refer to this, because I think
everybody must be—I seem to be stuck for
the word—amazed; possibly they have also
been staggered by, and at least disgusted
with what has happened in Victoria. These
things continue to be reportied in the news-
papers. Do not let anyone tell me that
what has been done in Victorla by a group
of men who set themselves up as profes-
stonal abortlonists, and who degraded the
most ncble of professions. cannot happen
here. Let us not think that because there
is provision in the Bill for a decislon to be
made b Lwo doctors thei will siop
the undesirable practices. That did not
stop those practices where there were 10
or 12 doctors involved; these men used to
have regular meetings to decide the next
move in order to protect their interests.

The Hon. A. F. Griffith: Could I make
this comment? I do not think anybody
is trylng to tell you anything, You are
making your own speech.

The Hon. G. ¢. MacKinnon: Actually
that has not been proved in Victorla.

The Hon. J. DOLAN: I appreciate what
the Minister has sald. I expressed no
opinion while he was speaking; I did not
utter one word. Let me refer to what Dr.
Heath had to say. He gave some evidence,
and this was reported in The West Aus-
tralian of the 26th February, 1970. He
sald he had dealt with 13 or 14 abortions
a day, and most of them were done by his
assoclates—Dr. Finks, Dr. Arthur Staple-
ton, or Dr, John Levin. Thirteen or 14 a
day works out at, say, 60 a week; or 3,000
a year. Did they have any reason for
carrying out those abortions? Were they
performed because of any possible abnor-
mality to the unborn children concerned?
Was there a danger to the lives of the
prospective mothers; or anything of that
nature?

To talk about abortlon oh demand, I
say there were two demands: There was a
demand by the patient for an abortian,
and there was a demand by the doctors for
the fee—the last being the primary con-
slderation of all of them., We should ask:
Can that possibly happen under the Bill
before us? Of course, it can.

I think it Is worth repesating a statement
that was made by Dr. Beech, who was the
President of the Western Australian
Branch of the Australlan Medleal Associ-
ation at the time the statement was made
on the 14th September, 1968, He said—

Some of the doctors have worrfes
because this W.A. law will presumably
override the traditional law of medl-
cine which prohiblts the taking of life
and performing of ahortlons—a law
which has been binding on the con-
sclences of doctors for years.
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He also uttered these words which are
very appropriate—

It should be clearly understood that
it is the community and not the medi-
cal profession which 1s seeking to
legalise abortion.

To give more factual evidence to members,
the editorial in the Sydney Morning Herald
of the 28th June, 1969, which iIs the main
newspaper in Sydney, had something to
say on thils particular subject. It Is worth
reading, so that members can appreciate
the editorial view—

The case for abortion on social
grounds should be considered in the
light of the British experience. And
it is probably too early to declde what
permanent benefits, if any, this aspect
of the EBritish legislation will bring.
We can, however, see some of the
benefits it will not bring. It has not,
for example, done away with the back-
street abortionist. “It seems to have
been the experience of other countries
where abortion has been legalised,”
says Professor Rhodes of St. Thomas’
Hosplial, “that an Act simply gener-
ates a new clientele for the operation.”
In Britain this clientele has increased
from 2,800 in 1962 to 41,496 this year,
with results that have been in many
ways a soclal scandal. Hospitals are
crowded; private clinics have flourished
to exploit the abortion trade. The
main difference In medical practice
has been that the old illegal rackets
have been replaced by more lucrative
legal ones.

Could we have words stronger than those?
These are words which were written by a
leader writer for the most influential news-
peper In Sydney. Of course, the editorial
tempered the question a litile. The edi-
torial continues—

But we should give the British Act
a longer trial.

That 1s to say we should not condemn a
man offhand; if he has committed five or
six murders, we should give him another
chance! He might not commit any more!
I do not use that in the abortlon sense;
I am using it in the sense of giving it an-
other trial. To continue—

And in the meantime, the case for
abortion on social grounds can best be
met by attacking the causes: inade-
quate social services, poor housing, the
complexities of adoption, and, above
all, ignorance of contracepiives.

I will leave it at that but it 15 some-
thing which members should ponder and
think about. One of the dectors involved
in the abortion racket in Melbourne—and
I am not saying anything that is not
absolutely true; it is on the man’s own
admission—told the abortion committee
today that he paid $1.000 to the abortion
society.
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Evidently that man knows where his
bread is buttered. I suppose he thought
it was better to pay out $1,000 to help a
body which will fight for abortion so that
he could do under the protection of the
law what he has been paying $167,000 over
the last six or seven years to be able to
do. One lady giving evidence said that
she had worked for a doctor for three
years and he carried out six to 10 abor-
ticns a day. That practice was later sold.
It was not a medical practice, but an abor-
tion vpractice. What a state we have
reached when such a noble profession is
degraded to that extent! I ask: do those
people need any protection?

Let me refer briefly to some of the
common arguments or statements which
have been advanced. First of all, when
does life begin? All kinds of statements
are made, and I have heard them re-
peatedly. It has been suggested to me
that a foetus is an appendage of some
kind which can be discarded at will. I will
quote the opinion of Sir John Peel who is
the Queen’s surgeon and gynaecologist. He
was responsible for bringing the Queen’s
lovely children into the world. I wonder
if anyone would say that he was not a
competent authority. He would not hold
such a responsible position unless he was
one of the greatest.

He had the following to say:—

You must remember that each time
you terminate pregnancy (the euphe-
mistic name for abortion) you are
killing foetus, a potentially normal
human being. Life hegins when a baby
starts.

Nothing could be more definite than that,
and no authority could be more respon-
sible or better qualified to express an
opinion than Sir John Peel. I have repeat-
edly heard it expressed that the purpose of
introducing a Bill for abortion reform is
to clarify the position because some doc-
tors fear the law. I wonder how that argu-
ment will stand up. I will refer to Pro-
fessor Dwonald again, I could refer to
others but I will be satisfied to rest my
argument on his practical knowledge. He
said—

It would be a mistake to think, for
example, that doctors are refusing to
terminate pregnancy because of the
law—

It has to be remembered that the law in
England, before the Abortion Act was
passed there, was almost identical with
the law which exists in Western Australia
today. Professor Donald continued—

—and that all that they are waiting
for is a Bill such as this to let the
brake off. Provided we act in good
faith and on sound medical evidence
supported by competent second opinion
we have nothing to fear of the law as
it stands.
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I would ask the sponsor of the Bill, with
all respect, if he would answer the fol-
lowing questions when he replies because
I reed ciarification in my own mind. First
of all, I will quote a cuiting from The
lWest Australian of May, 1967, as fol-
OWS |-—

Dr, E. Edwards, Reader-in-Law at
the University of W.A. is reported as
saying ihat up te 400 abortions are
performed each year at the King
Edward Memorial Hospital in Perth,

The Hon. G. C. MacKinnon: Quite
legelly, of course.

The Hon, J, DOLAN: Quite right; I
would say nothing te the contrary.

The questions I ask are as follows:—

1. Are abortions, such as those
reported to have been carried out
at the King Edward Memorial
Hospital, actually carried out?

I would say that the number might prob-
ably not be as high as 400, but it is 20,
40, 50, or 100? To continue—

2. Have any doctors who have per-
formed such operations been
prosecuted under any section of
the Criminal Code?

3. How many doctors have been
prosecuted under the Criminal
Code in the last 20 vears?

Let us widen that question, and ask how
many doctors in Western Australia have
been prosecuted under the Criminal Code
in the last 20 years for performing illegal
abortions. My last question is—

4. Have any doctors ever been found
guilty and, if so, have they ever
been punished?

Doctors do not fear the law as it exists,
and they perform abortions. In the
course of their duty they find it is an
absolute necessity, particularly to save a
woman's life.

The Hon. G. C. MacKinnon: I do not
think they fear the law, because they obey
the law in the main,

The Hon. J. DOLAN: Certain sections of
the Criminal Code place a responsibility,
to a certain extent, on any doctor who
performs an operation. There are terms
in the Criminal Code which make doctors
think twice before they operate.

Hundreds of abortions are carried out
each year at the one hospital I have men-
tioned and not one doctor has been prose-
cuted. That statement was made publiely
by a reader-in-law at the University, and
the statement has never been denied.

The next question I raise is that of
abnormalities. In this case I will quote
another man whom I consider an auth-
ority. His name is Professor Scott, and
he is Professor of Obstetrics and Gynae-
cology at Leeds University. He was not
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appointed to that position without being
suitably qualified. Professors in that posi-
tion have to teach others and they are
responsible for turning out hundreds of
doctors every year.

In an address to the National Associa-
tion of Theatre Nurses Congress at
Brighton, on the 28th October, 1966—and I
quote from the Nursing Times of the 11th
tliovember, 1966—he had the following

say.—

I find termination of pregnancy, he-
cause of a chance that the baby is
abnormal, an unacceptable procedure.

Figures have shown that no matter how
careful doctors are they might diagnose
correctly only once out of every four or
five examinations that there is likely to
be an abnormality. Surely we cannot
sacrifice four or five lives to prevent one
abnormatl child being bhorn.

I have known men with whom I have
worked in this State who were born with
abnormalities. I have never known their
abnormalities to control their lives one
way or the other, or to spoil their lives.
They have been able to make wonderful
contributions to the welfare of the State,
If anybody is interested I can name the
people concerned but I do not think, in
fairness to them, that their names should
he made availahle publicly. I can assure
members—and I do not lie—that what I
have said is perfectly true.

Mental health has bheen mentioned in
the Bill, Again, I will quote Professor
Donald. It must be remembered that
apart from being a professor in the Uni-
versity of Glasgow, he is supervisor of the
new Queen Mother’s Hospital in Glasgow.
He addressed a public meeting in the Free
Trade Hall in Manchester on the 5th
gecember. 1966, and he had the following

say:—

Any difference between the num-
ber of terminations of pregnancy be-
tween one hospital or ¢ity and another
depends upon how reedily either ac-
cepts psychiatric indications.

In one Scottish city one in every 50
pregnancies has been terminated
mainly on psychiatric or social
grounds whereas at the new Queen
Mother's Hospital in Glasgow the doc-
tors have seen fit to terminate only
two out of 7,500 pregnancies super-
vised so far.

At the first hospital referred to one in 50
pregnancies has been terminated, which
is 2 per cent. At the Queen Mother's
Hospital in Glasgow only two pregnancies
have been terminated out of 7,500. The
fact that two pregnancies were terminated
would indicate that there are occasions
when even a hospital such as the one 1
ha:e mentioned is prepared to carry them
out.
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Professor Donald added that none of the
patients out of the 7,498, who had normal
births, has died, has gone mad, or has com-
mitted suicide—all the events we are told
might happen when a woman wants an
abortion and cannot get it.

Two great occasions are being celebrated
in Australia this year, In Western Aus-
tralia there is the Centenary of Metho-
dism. Some people have rather peculiar
ideas that the followers of one religion
only believe in big femilies. Well, the
founder of Methodism was John Wesley the
17th child in & family of 19. Some people
claim that three or four children are a big
enough family and that to go bevond that
figure means one is not a good citizen.

A sailing boat left Fremantle today to
sail to Sydney where celebrations will be
taking place. The occasion is the bi-cen-
tenary of the finding of the Eastern part of
Australia by Captain Cook in 1770. James
Cook, who was the discoverer of Eastern
Australia, was the ninth child in his
family. Suppose his parents stopped hav-
ing children affer four or five. What a
wonderful man would have been lost {o
the world and we would not have this
country. It could have belonged to some-
hody else.

The Hen. E. C. House: That has not
much to do with the Bill.

The Hon. J. DOLAN: The honourable
member will find that when he speaks (o
the Bill I will not interject. Some people
think that the religion of which I have
spoken is the only one in opposition to the
ahortion law. 1 would suggest that if one
were to read the opinions of other religious
orders, published in the Press on the 27th
March, 1970, one will see the views of
the Anglican Atrchkishop of Perth. 1In
addition, one will see the argument of the
Roman Catholic Archbishop, leaders of the
Methodist and Presbyterian churches, and
the General Secretary of the Baptist
Union. Last week 600 members of the
Church of Christ opposed this Bill on the
principle that it will provide abortion on
demand. The view of the Primate of Aus-
tralia (Archbishop Strong), appeared in
The West Australian on the 11th Decem-
ber, 1969, as follows:—

Widening the grounds for legal
abortion could lead to a general
lessening of respect for human life,
the Anglican Primate of Australia,
Archbishop Strong, said tonight.

He regretted South Australia's
widening of its abortion laws and
hoped that would not lead to a general
easing of Australia’s abortion laws.

He thought that abortion should be
permitted only when the mother’s life
was in danger.

And that, of course, was re-echoed this
evening by the Minister. Continuing—

He was particularly critical of the
clause that enabled doctors to take into
account the preghant woman's actual
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or foreseeable environment. “I think
we have to find some solution to social
problems other than the terminating
of a life that has begun,” he said.
Archbishop Strong criticised the
clause permitting abortion where
there was a substantial risk that the
child would be seriously handicapped.
Men like the Primate do not make state-
ments of that nature without giving serious
thought to them.

I am now getting near fo finishing my
remarks, and I want to say that when
this matter was first mentioned in the
House I anticipated it would be debated—
I, of course, have always had strong views
on the subject—and consequently I thought
I would seek some information. Of course,
when one wants information that one can
rely on one goes to authorities, so 1 wrote
to the suthorities I have already men-
tioned—Professor Scott, Professor Donald
of Glasgow, and organisations which were
fighting the British Bill,

Let me clearly make this point; Pro-
fessor Donald and Professor Scott, along
with a number of other professors of medi-
cine in the leading universities of England,
belong to the executive of the Society for
the Protection of Unborn Children. One
of the conditions of membership of that
society is that a member may not be a
Roman Catholic. It was felt that people
would use the argument that this was the
religion which was fighting tooth and nail
against abortion law reform.

Let me read out to the House some of
the names of the members of that society.
The membership includes Sir John Peel,
the Queen’s gynaecologist and surgeon;
Dr. Hector McLennan, President of the
Royal College of Obstetricians and Gynae-
cologists of Britain; Professor J. C.
McClure-Browne, of the London University
School of Medicine: Professor Sir Andrew
Claye; and Professor H. C. McLaren, who is
in charge of Britain’s largest and greatest
hospital for women, the Queen Elizabeth
Hospital.

Surely we can take notice of those men.
When I sought information on this sub-
ject I did not ever expect to come up
with these sorts of people belonzing to
organisations which are fighting tooth and
nail against abortion law reform in Eng-
land. Might I also say that the Royal
College of Obstetricians and Gynaecolo-
gists of Britain voted 192 to five—a con-
elusive vote—against the acceptance of the
British Rill. That can be found in the
British Medical Journal of 1966, volume 1,
pages 850 to 854.

In London—and I have a newspaber cut-
ting here to support what I say—there is
mounting evidence that doctors are auth-
orising abortions without ever seeing the
patients. The least they could do is to
have a look at the patients. That was
probably the intention of the British Bill,
but it has already been revealed that a
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doctor will sign on the dotted line so long
as he receives his fee.

The Hon. R. F. Claughton: Where was
that reported?

The Hon. J. DOLAN: I will find it for
the honourable member before I sit down.
Mr., President, I wish to obtain a ruling
from you on one subclause of the Bill and
I would be grateful to you if you would
give it to me. I think the Minister re-
ferred to this matter without going into
details.

The PRESIDENT: Before the honour-
able member asks me for a ruling, would
he complete his address and then request
a ruling? I could then perhaps look at
it before the House next assembles.

The Hon. J. DOLAN: Yes, Mr. President.
1 have found the newspaper cutting for
Mr. Claughton, I do not make statements
unless they can be authenticated; and I
referred to the Daily News of the 16th
March, 1970, which the honourable mem-
ber could easily find in a few minutes in
the library. This is a report taken from
the Sunday Mirror in England. It says—
There is mounting evidence of doc-
tors authorising abortions without
even seeing the patients, of clinics
that put patients at risk by operat-
ing on mass production, discharging
them in a matter of hours. -

I think I have said sufficient at least to
indicate my views and 1 would conclude
by referring a particular subclause of the
Bill to you, Mr. President, for a ruling.
I refer to the residential clause, to which
the Minister also referred, and I think it
is indicative of the small amount of
thought that has gone into the assembly of
the Bill. Clause 4 (2) states—

(2) Paragraph (a) of subsection (1)
of this section does not refer or apply
to any woman who has not resided in
Western Australia for a period of at
least two months before the termina-
tion of her pregnancy.

I would ask you to rule, Sir, on the basis
of section 117 of the Constitution of the
Comumonwealth which takes precedence
over ours. That section reads—

117. A subject of the Queen, resi-
dent in any State, shall not be subject
in any other State to any disabllity
or discrimination which would not be
egually applicable to him If he were a
subject of the Queen restdent in such
other State.

Now, Mr. President, I will change those
words a little and give you this example:
Mrs. Smith resides in New South Wales
and is visitihg Western Australia to ob-
tain an abortion. Indeed, this could be
a couple of months after a pregnancy had
started. She shall not be subject while in
Western Australia to the abortion exclusion
on account of short residency because it
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would not be equally applicable to her if
she were resident permanently in Western
Australia,

I would ask you for your ruling on this
subject, and I conclude by asking members
to give the utmaost, serious consideration
to this Bill--as I know they will—before
expressing their views on it, and I ask
them to be gulded by their consciences.

The Hon. A, F. Griffith: Let me guide
you a little. Do you propose asking the
President whether the Btill is out of order?

The Hon. J. DOLAN: No, only whether
that particular subclause is out of order.
That is all I am challenging and 1 do
it for the express purpose of seeing that
things do not go into Bills without any
real thought being given to them. I trust
that members will not let this Bill pass the
second reading stage.

President’s Ruling

The PRESIDENT: Mr. Dolan has asked
for a ruling on whether a subclause is in
order. I would think that, as he is not
asking whether or not the Bill is in order,
but whether a specific subclause is in
order, this is a subject which should be
dealt with in the Committee stage,.

The Hon. J. DOLAN: Thank you, Mr.
President. I oppose the Bill.

Debate adjourned, on motion by The
Hon. N. E. Baxter.

House adjourned at 10.11 p.m.

eptalatine Asseibiy

Wednesday, the 15th April, 1970

The SPEAKER (Mr. Guthrie) took the
Chalr at 4.30 p.m., and read prayers.
QUESTIONS (27): ON NOTICE
1. FREMANTLE GAOL
Prisoners: Religious Category
Mr. JAMIESON, to the Chief Secret-

ary:
What is the number of each stated
religious category of prisoners at
present in Fremantle gaol?

Mr. CRAIG repiied:
Church of England 205
Roman Catholic ... . 208
Methodist ... 19
Presbyterian .. " 17
Church of Christ 15
Atheist 26
Buddhist ... 1
Spiritualist ... . 1
Four Square . 1
Mormon 1
Jewish . 1



